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| DECLARATION OF |
. COVENANTS, CONDITIONS & RESTRICTIONS
FOR

PATRIOT ESTATES

This Declaration of Covenants, Conditiohs & Restrictions for Patriot Estates is
made by Jabez Development, L.P., a Texas limited partnership ("Declarant'}, on the
date signed below. Declarant owns the real property described in Appendix A of this
" Declaration, together with the improvements thereon.

Declarant desires to develop the real property with a residential community to be
known as Patriot Estates. Declarant further desires to provide for the preservation and
 maintenance of portions of Patriot Estates, and to protect the value, desirability, and
attractiveness of Patriot Estates. Declarant deems it advisable to create an association
to perform these functions and actwltles more fully descnbed in this Dec[aratlon

Iectarant hereby declares that the real property descnbed in Appendlx Als
subject to this Declaration.

ARTlCLE 1
DEFINITIONS

'DEFINITIONS. The following words and phrases, Whether or not capitalized_
have specified meanings when used in the Documents, unless a dn‘ferent meaning is.
apparent from the context in which the word or phrase |s used.

1.1. rACC" means the Architectural Controt Commlttee of the Association.

1.2.  "Amenity Center." The Association shall have the right, but not obligation,
using the funding system set out herein to construct an amenity center (the “Amenity
Center”) on property within the Property. The lot on which Amenity Center is sxtuated
shall be referred to as the “Amemty Center Lot".

1.3. "Assessment" means any charge levied agamst a lot or owner by the
Association, pursuant to the Documents or State law.

1.4. "Association" means the association of owners of all lots in the Property,
initially organized as Patriot Estates Owners Association, a Texas nonprofit corporation,
and serving as the "property owners' association” defined in Section 202.001(2) of the
Texas Property Code. The failure of the Association to maintain its corporate charter
from time to time does not affect the existence or legitimacy of the Association, which
derives its authority from this Declaration and the bylaws. -

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 1
PATRIOT ESTATES
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15 "Board" nteans the board of directors of the Aseociation

1.6. "City" means the City of Venus, Ellis County and Johnson County, Texas,
in which the Property is located.

1.7. "Common Area" means and refers to those areas devoted to the common
use and enjoyment of the owners, and include the following: any Amenity Center, all
drainage systems, those certain landscaping improvements, plantings, screening walls,
perimeter fencing, sprinkler systems and recreational facilities, to be placed as may be

*shown on the Plat; Properties which are known, described or designated or which shall
subsequently become known, described or designated as the Common Area intended
for or devoted fo the common use and enjoyment of the owners, together with any and
- all improvements that are now or may hereafter be constructed thereon. In certain
circumstances, the Common Area may not be owned by the Declarant or the
. Association in fee, but may, in some instances, be held as an easement, be leased or
may simply be areas of land that are not owned or leased by the Declarant or the
Association but which are maintained by the Association or the Declarant for the use
and benefit of the owners of the Properties. An example of areas of the Common Area
which may not be owned or leased by the Association or the Declarant but would
constitute a portion of the Common Area would be landscaped areas appurtenant to
and within public rights-of-way. The Declarant may hold record title to all or a portion of:
the Common Area, consistent with the objectives envisioned herein and subject to the
easement rights herein of the owners to use and enjoy the Common Area, for an
indefinite period of time and at a point in time (deemed appropriate and reasonable by
" the Declarant) after the Association has been incorporated, record title to those portions'
. of the.Common Area which are owned by the Declarant in fee, as an easement or
otherwise will be transferred from the Declarant to the Association. .

'1.8.  "Declarant" means Jabez Development, L.P., a- Texas [imited partnership,
which is developrng the Property, or the successors and assigns of Jabgz Development,
L.P., which acquire any portion of the Property for the purpose of development and
whlch are designated a Successor Declarant by Jabez Development, L.P., or by any
such successor and asergn ina recorded document

'1.9. "Declarant Control Period" means that period of trme beglnnrng the date
this Declaration is recorded, during which- Declarant controls the operation of the
Aseomatron pursuant to Aggendlx C of this Declaration. :

1.10 “Declarat[on" means this document as it may be amended from tlme to
time.

1.11. "Development Period" means the 25-year period beginning the date this
Declaration is recorded, during which the Property and the Additional Land described in
Aggendix_D hereto are being developed, constructed, expa_nded,,or marketed. The

DECLARATICN OF COVENANTS, CONDITIONS & RESTRICTIONS Page 2
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Development Period terminates adtomaﬁcally when a dwelliné is constructed and
completed on every lot that may be created in the Property and on the Additional Land.

Declarant may terminate the Development Period at any time by recording a notice of
termlna’non

_1.12. "Documents" means, singly or collectively as the case may be, this.
Declaration, the Plat, the Bylaws, the Association's Articles of Incorporation, and the
rules of the Association, as any of these may be amended from time to time. An
appendix, exhibit, eohedule or certif;oatlon accompanymg a Document is a part of that
Document. :

1.13. "Lot" means and refers to any plot or tract of land shown upon any
recorded subdivision map(s) or plat(s) of the Property, as amended from time to time,
which is designated as a lot thereon and which is or will be improved with a residential
dwelling.- Some portions of the Common Area may be platted as a "lot" on the recorded - -
subdivision plat, however, these lots shall be excluded from the concept and definition -
of lot as used herein. - :

1.14. "Majority" means more than half.

- 1,15, "Member" means a member Aof the Association, each member being an ‘
owrier of a lot, inless the context indicates that member means a member of the board
ora member of a committee of the Association. : :

1.16. _"Owner. means a holder of recorded fee simple title to a.lot. Declarant is
the initial owner of all lots. Contract sellers and mortgagees who acquire title to a lot
through a deed in lieu of foreclosure or through judicial or nonjudicial foreclosure are
‘owners. Persons or entities having ownership interests’ merely as security for the
performance of an obligation are not owners. Every owner is a member of the -
' Association. Sa[es of lots on the Property do not convey any Declarant rights.

1.17. "Plat" means. all plats, singly and- collectively, recorded in the Real"
Property Records of Ellis County, Texas, and pertaining to Patriot Estates, a subdivision
to the City of Venus, including all dedications, limitations, restrictions, easements, and .
reservations shown on the plat, as it may be amended from time to time. The initial plat
titted "Final Plat, Patriot Estates, Phase 1," was recorded on March 22, 2005,
Instrument No. 0508451, Plat Records, Ellis County and on March 22, 56005, in Volume
9, Page 372 C-92, Plat Records Johnson County, Texas

1.18. "Property" means. all the land subject to this Declarat[on and all
improvements, easemenits, rights, and appurtenanoes to the land. The name of the
Property is Patriot Estates. The Property is located on land described in Appendix A to
this Declaration, and includes every lot and any common area thereon, together with
such additions as may hereafter be made thereto (as provided in Article 2, Section 2.2).

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 3
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- 1.19. "Resident" means an occupant of a dwelling, regardless of whether the
person owns the lot. o , L

, 1.20. "RuEes’; means rules and regulations adopted by the board in accordance
with the Documents. : - -

1,21, "Underwriting Lender" means Federal Home Loan Mortgage Corporation -
(Freddie Mac), Federal Housing Administration (HUD/FHA), Federal National Morigage
Association (Fannie Mae), or U. S. Department of Veterans Affairs (VA), singly or
collectively. The use of this term and these institutions may not be construed as a -
" fimitation on an owner's financing options nor as a representation that the Property is

approved by any institution. '

- ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

_ 21. PROPERTY. The real property described in Appendix ‘A is held,
transferred, sold, conveyed, leased, occupied, used, insured, and encumbered subject
to the terms, covenants, conditions, restrictions, liens, and easements of this
Declaration, including Declarant's representations and reservations. in. the attached -
Appendix C, which run with the Property and bind all parties having or acquiring any
right, title, or interest in the Property, their heirs, successors, and assigns, and inure to-
the benefit of each owner of the Property. - . :

2.2, ADDITIONAL.PROPERTY. Additional real property may be annexed to -
_ the Property and subjected to the Declaration and the jurisdiction of the Association on
approval of owners representing at least two-thirds of the lots in the Property or, during
the Development Period, by Declarant as permitted in Appendix C. Annexation of
additional property is accomplished by recording a declaration of annexation, including

- an amendment of Appendix A, in the county's real property records. :

2.3. CITY ORDINANCE. | Any city ordinances to which the Property |s subject.

2.4. PLAT DEDICATIONS, EASEMENTS & RESTRICTIONS. In addition to the
easements and restrictions. contained in this Declaration, the Property is subject to the
dedications, limitations, easements, restrictions, and reservations shown or cited on the
plat, which is incorporated herein by reference. Each owner, by accepting an interest in.
or title to a lot, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees to be bound by the plat, and further agrees to maintain any
easement that crosses his lot and for which the Association does not have express
responsibility. ' . P o ’

2.5. SCREENING PUBLIC RIGHTS-OF-WAY. Development pléns apptoved
by the city may require Declarant to construct screening walls between the Property and
certain public. rights-of-way, and to landscape the grounds portion of those rights-of-

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS | ‘ Page 4
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way. The development plan may also require the Association to marntam those
screening walls and rights-of-way grounds, although they may be located on or outstde
the boundanes of the Property ,

2.6 DEVELOPIVIENT COVENANTS During the Development Period,
Declarant shatl have the right to enter into development plan(s) with the City and make -
covenants and agreements binding on behalf of the Association for the benefit of the
Assomatlon in connectlon with development of the Property ' '

2.7. COMMON AREA. The common area of the Property includes but is not
- limited to components on or adjacent to the Property, even if located on a lot or a publtc :
nght—of—way

a. All of the Property, save and except the house Lots.”
" b. The land deecnbed in Appendix A as common area and all |mprovements
thereon. -
¢.  Any area shown on the piat as common area or an area to be maintained
' by the Assomatlon
d. | The formal entrances to the Property, including (if any) the signage,

landscaping, electrical and water lnstallattons planter boxes and fencing
on both sides of each formal entrance.

e. Any screenlng walls, fences, or berms along the sides of the Property

f. The grounds hetween and’ penmeter road and the screening walls, fences
' or berms, to the extent that the Association has a right or duty or chooses .
- fo maintain or regulate that portlon of the adjacent rtght—of~way ‘

g. | Any modification, replacement, or addition to any of the above- descrrbed
areas and |mprovements :

h. Personal property owned by the Association, such as books and records, .
office equipment, and supplies

i. Any Common Area on which the Association may chose to erect, without
obligation to erect, an Amenity Center for the beneflt of the Members

2.8. STREETS WITHIN PROPERTY. Because streets, alleys, and cul de sacs
within the Property (hereafter "streets") are capable of being converted from publicly
dedicated to privately owned, and vice versa, this Section addresses both conditions.
Private streets are part of the common area, which is governed by the Association.
Public streets are part of the common area only to the extent they are not maintained or

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 5
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regulated by the city or county. To the extent not prohibited by public law, the

~ Asscciation, acting through the board, is specifically authorized to adopt, amend, repeal, " - -

and enforce rules, regulations, and procedures for use of the streets -- whether pubhc or
private -- tncludmg but not limited to: : :

a Identiftcation of vehicles used by owners and resi.dents and their and
guests. - ' _ _ : . ‘ '
b. Designation of speed limits and parking or no-parking areas.
c. Removal or prohibition of vehicles that violate apphcable ru[es and
regulations.
' d Fmes for violations of appl;cable ru!es and regulatlons
~ ARTICLE 3

PROPERTY EASEMENTS AND RIGHTS

3.1, 'GENERAL. In addltton to other easements and r[ghts establlshed by the
Documents, the Property is subject to the easements and rights contained in this Article.

3.2, EASEMENT._FOR ENTRY FEATURE & SCREENING WALL. The
‘Association is hereby granted a perpetual easement (the "Maintenance Easement")
over each lot that abuts or contains a portion of the Property's formal entrances or the
Pr‘opertys screenmg wall, fence, or berm along adjacent perimeter roadways, for the
purposes stated in this Section regardless of whether or how the plat shows the
easement, entry features, or screening wall, fence or berm '

3.2.1. Purpose of Easement. The purpose of the Malntenance Easement
is to provide for the existence, repair, improvement, and replacement of the
Property's formal entrances, and screening wall, fence, or berm, to be maintained

. by the Association as a common area. in exercising this Maintehance Easement,
the Association may construct, maintain, improve, and replace improvements -
reasohably related to the screening or entrance of a residential subdivision,
including: screening walls, fences and/or berms; planter beds, landscaping, and
plant material; electrical and water- meters and equipment, 1nc|ud|ng light fixtures

- and sprmkler systems; and 31gnage re!atmg to the Property.

- 3.2.2. Rights Reserved. The owners of the lots burdened with the
Maintenance Easement will have the continual use.and enjoyment of their lots for
any purpose that does not interfere with and prevent the Assomatlon s use of the
Malntenance Easement : S

_ 3.2.3. Temporarv Easement. In addition to the easement granted herein,
the Association has the temporary right, from time to time, to use as much as the
surface of a burdened lot as may be reasonably necessary for the Association to
perform its contemplated work on the Maintenance Easement.

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 6
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3.2.4. Duration, Termination & Assignment of Easemenf. This easement -
is perpetual. The Maintenance Easement will terminate when the purpose-of the
easement ceases to exist; is abandoned by the Association, or becomes

“impossible to perform. The Association may assign this easement, or any partion
thereof, to the city if the city agrees to accept the assignment. - :

3.3. OWNER'S EASEMENT OF ENJOYMENT. Every owner is granted a right
and easement of enjoyment over the common areas and to use of improvements
therein, subject to other rights and easements contained in the Documents, including
the right of the Association to reserve the use of common areas for certain persons and-
purposes. An owner who does not occupy a lot delegates this right of enjoyment to the
residents of his lot. ' :

' 34. OWNER'S INGRESS/EGRESS EASEMENT. Every owner is granted a
perpetual easement over the Property's streets, as may be reasonably required, for
vehicular ingress to and egress from his lot. '

3.5. ASSOCIATION'S ACCESS EASEMENT. The Association is granted an
easement of access and entry to every lot and common area to perform maintenance,
to enforce architectural and use restrictions, to respond to emergencies, and to perform
any other duties required by the Documents. R

3.6. UTILITY EASEMENT. The Association may grant permits, licenses, and
easements over common areas for utilities, roads, and other purposes necessary for the-
proper operation of the Property.. A company or entity, public or private, furnishing utility
service to the Property, is granted an easement over the Property for ingress, egress,
meter reading, installation, maintenance, repair,. or replacement of uility lines. and
equipment, and to do anything else necessary to properly maintain and furnish uiility
service to the Property; provided, however, this easement may not be exercised without
prior notice fo the board. Utilities may include, but are not limited to, water, sewer, trash
removal, electricity, gas, telephone, master or cable television, and security.

3.7. RIGHTS OF CITY. The city, including its agents and employees, has the
right of immediate access to the common areas at all times if necessary for the welfare .
or protection of the public, or for the preservation of public property. If the Association |
fails to maintain the common areas to a standard acceptable to the city, the city may -
give the Association a written demand for maintenance. If the Association fails or
refuses to perform the maintenance within a reasonable period of time after receiving .
the city's written demand (at least 90 days), the city may maintain the common areas at
the expense of the Association after giving written notice of its intent to do so to an
owner of every lot. To fund the city's cost of maintaining the common areas, the city
may levy.an assessment against every lot in the same manner as if the Association’
levied a special assessment against the lots. - : o '

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 7
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3.8. SECURITY. The Association may, but is not obligated to, maintain or
support certain activities within the Property designed, either directly or indirectly, to
improve safety in or on.the Property. Each owner and resident acknowledges and
agrees, for himself and his guests, that Declarant, the Association, and its directors,
officers, committees, agents, and employees are not providers, insurers, or guarantors
of security within the Property. Each owner and resident acknowledges and accepis his
sole responsibility to provide security for his own person and property, and assumes all
risks for loss or damage to same. Each owner and resident further acknowledges that
Declarant, the Association, and its directors, officers, committees, agents, and
employees have made no representations or warranties, nor has the owner or resident
relied on any representation or warranty, express or implied, including any warranty of
merchantability or fitness for any ‘particular purpose, relative to any fire, burglar, and/or
intrusion systems recommended or installed, or any security measures undertaken
~ within the Property. Each owner and resident acknowledges and agrees that Declarant, -
the Association, and its directors, officers, committees, agents, and employees may not.
be held liable for any loss or damage by reason of failure to provide adequate security
or ineffectiveness of security measures undertaken. ' ‘

~ 3.9. RISK. Each resident uses all common area amenities at his own risk. Al
common area amenities are unattended and unsupervised. By accepting a deed to a
lot, each resident agrees to be solely responsible for his own safety and that of his -
-guests. The Association disclaims any and all liability or responsibility for injury or death
oceurring from use of the common area amenities. . R

3.10. OWNER'S FENCE EASEMENT. Each owner shall have a six (6) inch
wide easement on the lots adjoining such owner's. lot for purposes of maintaining any
fence inadvertently placed across the platted lot line onto the adjoining lot. This
.easement shall not apply to any fences knowingly and intentionally placed by the owner
outside of the owner's platted lot lines. ‘ o '

. ARTICLE 4
ARCHITECTURAL COVENANTS AND CONTROL

4.1, PURPQSE. Because the lots are part of a single, unified community, the
Association has the right to regulate the design, use, and appearance of the lots and
common areas in order to preserve and enhance the Property's value and architectural
harmony. One purpose of this Article is to promote and ensure the level of taste,
-design, quality, and harmony by which the Property is developed and maintained.
- Another purpose is to prevent improvements and medifications that may be widely

considered to be radical, curious, odd, bizarre, or peculiar in comparison to then existing
- improvements. L ‘ - | N :

.. 42 ARCHITECTURAL CONTROL COMMITTEE. The Architectural Control
Committee (THE: "ACC") consists of 3 persons appointed by Declarant during the -

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 8
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Development Period. After the Development Period, the ACC consists of 3 persons
appointed by the board, pursuant to the bylaws, or, at the board's option, the board may
act as the ACC. If the board acts as the ACC, all references in the Documents to the
ACC are construed to mean the board. Members of the ACC need not be owners or
residents. : , ' C o

4.3, LIMITS ON LIABILITY. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article. The members of the ACC have no
liability for the ACC's decisions made in good faith, and which are not arbitrary or
capricious. The ACC is not responsible for: (1) errors in or omissions from the plans
and specifications submitted to the ACC, (2) supervising construction for the owner's
compliance with approved plans and specifications, or (3) the compliance of the owner's
plans and specifications. with city codes and ordinances, state and federal laws. The
Association, the board and the ACC shall never be under an obligation to provide
architectural -control or enforce the covenants, easements or restrictions of the
Documents, and any failure to so provide or. enforce shall never give rise to any liability
- on the part of the Association, its Board of Directors or the ACC. ~

4.4. PROHIBITION OF CONSTRUCTION; ALTERATION & IMPROVEMENT.
Without the ACC's prior written approval, a person may not construct a dwelling or make
an addition, alteration, improvement, installation, modification, redecoration, .or
‘reconstruction of or to the Property, if it will be visible from a street, another lot, or the
common area. The ACC has the right but not the duty to evaluate every aspect of
construction, landscaping, and property use that may adversely affect the general value .
or appearance of the Property. : - . E

"4.5. ACC APPROVAL. To request ACC approval, an owner must make written
“application and submit 2 identical sets of plans and specifications showing the nature, -
- kind, shape, color, size, materials, and locations of the work to be performed. The
application must clearly identify any requirement of this Declaration for which a variance -
is sought. The ACC will return one set of plans and specifications to the applicant

~ marked with the ACC's response, such as "Approved," "Denied," or "More Information
Requifed." The ACC will retain the other set of plans and specifications, together with -
the application, for the Association's files. Verbal approval by a director, officer, member
of the ACC, or the Association's manager does not constitute ACC approval, which
must be in writing. _ . B '

4.5.1. Deemed Approval. If an owner has not received the ACC's written
approval or denial within 60 days after delivering his complete application to the
ACC, the’ owner may presume that his request has been approved by the ACC.
The owner may then proceed with the improvement, provided he adheres to the
plans and specifications which accompanied his -application, and provided he
initiates and completes the improvement in a timely manner.
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4.5.2. No Approval Required.‘No approval is required :to‘ repéint exteriors

in accordance with an ACC-approved color scheme, or to rebuild a dwelling in

" accordance with originally approved plans and specifications. Nor is approval
required for an owner to remodel or repaint the interior of a dwelling. ‘

, 4.5.3. Building Permit. If the application is for work that requires a building
permit from the city, the ACC's approval is conditioned on the city's issuance of
the appropriate permit. The ACC's approval of plans and specifications does not -
mean that they comply with the city's requirements. Alternatively, approval by the
city does not ensure ACC approval. _ : S

. 4.6. ACC GUIDELINES. The Association may publish architectural restrictions,
guidelines, and standards developed by the ACC, subject to revision from time to time,
including revisions to reflect changes in technology, style, and taste, The Association, -
acting through the ACC, has the right to establish and enforce architectural restrictions,

. guidelines, and standards relating to every aspect of proposed or existing improvements

on a lot, including but not limited to dwellings, fences; and landscaping, and further:
including replacements or modifications of original construction or installation.

. ~ ARTICLES
CONSTRUCTION AND USE RESTRICTIONS

. 5.1. VARIANGCE. The use of the Property is subject to the’ restrictions .

* contained in‘this Article, and subject to rules adopted pursuant to this Article. The board .
or the ACC, as the case may be, may grant a variance or waiver of a restriction or rule
“on a case-by-case basis, and may limit or condition its grant. It is anticipated that
Patriot Estates will ultimately be a very large subdivision. Any failure of the Board or the
ACC.to enforce construction and use restrictions in a particular case shall not be
- deemed a waiver of the Board or the ACC's right to enforce these restrictions. -

| 5.2, CONSTRUCTION RESTRICTIONS. Without the ACC's. prior written.
- approval for a variance, improvements constructed on every lot must have  the
characteristics described in Appendix B, which may be ‘tréated -as the minimum
_ requirements for improving and using a lot. The ACC and the board may promulgate -
additional rules and restrictions, as well as interpretations, additions, and specifications
of the restrictions contained in this Article. An owner should review the Association's
architectural restrictions, if any, before planning improvements, repairs, or replacements
to his lot and dwelling. I : ' '

" 5.3. ASSOCIATION'S RIGHT TO PROMULGATE RULES. The Association,
acting through its board, is granted the right to adopt, amend, repeal, and enforce
reasonable Rules, and penalties for infractions thereof, regarding the occupancy, use,
disposition, maintenance, appearance, and enjoyment of the Property. In addition to the
restrictions contained in this Article, each lot is owned and occupied subject to the right:
of the board to establish Rules, and penalties for infractions thereof, governing:
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Use of common areas. ‘ .
Hazardous, illegal; or annoylng materla[s or activities on the Property

The use of Property-wide services provided through the Association.

The consumption of utilities billed to the Association.
- The use, maintenance, and appearance of exteriors of dwelllngs and lots.
Landscaplng and maintenance of yards.

The occupancy and leasing of dwellings.

Animals. '

Vehicles. '

Disposition of trash and control of vermin, termites, and pes’ts

Anything that interferes with malntenance of the Property, operation of the
Association, admlmstratlon of the Documents, or the quality of life for
residents. ,
1. - Useofany Amenlty Center. _

AT T TQ o a0 o

54. ACCESSORY SHEDS. Accessory structures, such as dog houses,
. gazebos, metal storage sheds, playhouses, and greenhouses, are permitted as long as
they are typical for the Property in terms of type, number, size, location, color, material,
-and height. Accessory structures may not be located in front yards or in unfenced
portions of side yards facing streets. If an accessory structure that is visible from a -
" street or another lot is installed on a lot withotit the- prior written approval of the ACC,

- the ACC reserves the right to determine that the accessory structure is unattractive or - ‘

inappropriate or otherwise unsuitable for the Property, and may- reql.nre the owner to
screen it or to remove lt '

- 5.5, ANEMAL RESTRICTIONS. No animal, bird, fish, reptile, or insect of any .
-kind may be kept, maintained, raised, or bred anywhere on the Property for any
commercial purpose or. for food. Customary domesticated household pets may be kept
for personal companionship subject fo rules adopted by the board. The board may
adopt, amend, and repeal rules regulating the types, sizes, numbers, locations, and
behavior of animals at the Property. If the rules fail to establish animal occupancy
quotas, no more than 4 dogs arid/or cats may be maintaitied on each lot. Pets must be
kept in a manner that does not disturb the peaceful enjoyment of residents of other lots.
_Pets must be maintained inside the dwelling, and may be kept in a fenced yard onfy i
they do not disturb residents of other lots. _

5.6, ANNOYANCE. No lot or common area may be used in any way that: (1)
may reasonably be considered annoying to neighbors; (2) may be calculated to reduce -

- the desirability of the Property as a residential neighborhood; (3) may' endanger the -

health or safety of residents of other lots; (4) may result in the cancellation of insurance
on the Property; or (5) violates any law. The board has the sole authority to determlne
what constitutes an annoyance.
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5.7. APPEARANCE. Both the lot and the dwelling must be maintained in a
manner so as not to be unsightly when viewed from the street or nelghborlng Eots The "
ACC s the arbitrator of acceptable appearance standards :

5.8. DRAINAGE. No person may interfere with the. established dramage
pattern over any part of the Property unless an adequate alternatlve provision for proper
, dramage has been approved by the board .

5.9. DRIVEWAYS. The dnveway portion of a lot may not be used for any
purpose that interferes with its. ongoing use as a route of vehicular access to the
garage. Without the board's prior approval, a driveway may not be used: (1) for
storage purposes, including storage of boats, trallers and inoperable vehicles; or (2) for
repalr or restoration of vehicles. :

5. 10 FIRES. Except for barbecue flres no exterior fires on the Property are
permltted

5.11. GARAGES. Without the board's prior written approval, the original garage
area of a lof may not be enclosed or used for any purpose that prohibits the parking of
two standard-size operable vehicles therein. Garage doors are to be kept closed at.all
tlmes except when a vehicle is entering or Ieavmg : :

5.12. HOOPS. Without the ACC's prior written approval, basketball goa!s and
other recreational or sporting equipment may not be used, attached, mounted, or -
-installed in a front yard, on a front driveway, in an unfenced portion of a side yard, or on
the street side exterior portion of a dwelling. This prohibition also applies to portable
goals and equipment. If the ACC grants approval for such equipment, the approval may
be revoked if the equipment is not malntamed or used or if it becomes unslght[y

5.13. - LANDSCAPING No person may perform landscaping, plantlln_g, _or_
- gardenmg on the common area without the board's prior written authorization. C

5.14. LEASING OF HOMES. An owner may lease the dwelling on his lot.” On-
~ leasing a lot, the owner shall provide a copy of the signed lease to the Association and
provide owner's mailing address for all notices and also provide any change of owner’s
street mailing address thereafter. Whether or not it is so stated in a lease, every lease -
- is subjec’c to the Documents. An owner is responsible for providing his tenant with.-
copies of the Documents and notifying him of changes thereto. Failure by the tenant or
his invitees to comply with the Documents, federal or state law, or local ordinance is -
deemed to be a default under the lease. When the Association notifies an owner of his
tenant's violation, the owner will promptly.obtain his tenant's compliance or exercise his
~rights as a landlord for tenant's breach of lease. If the tenant's violation continues or is
repeated, and if the owner is unable, unwilling, or unavailable to obtain his tenant's

- compliance, then the Association has and the owner, by accepting title to the Lot grants
to the Assocratron power and nght but not the obligation-to pursue the remedies of a~
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landlord under the lease or state law for the default, including eviction of the tenant.-
The owner of a leased lot is liable to the Association for any expenses incurred by the
.Association in connection with enforcement of the Documents against his tenant. The
Association is not liable to the owner for any damages, including lost rents, suffered by
the owner in relation to the Association's enforcement of the Documents against the
. owner's tenant. : : o : :

'5.15. NOISE_& ODOR. A resident must exercise reasonable care to avoid
making or permitting to be made loud, disturbing, or objectionable noises or noxious
~odors that are likely to disturb or annoy residents of neighboring lots. The Rules may
" prohibit noise producers. such as noise-producing security devices and windchimes.

'5.16. OCCUPANCY. Other than the completed principle dwelling, no thing or
~ structure on a lot may be occupied as a residence at any time by any person. This

provision applies, without limitation, to the garage, mobile homes, campers, and storage
sheds. . ' ' o '

. - 5.17. RESIDENTIAL USE. The use of a lot is limited exclusively to residential

purposes or any other use permitted by this Declaration. This residential restriction does
not, however, prohibit a resident from using a dwelling for personal business or
‘professional pursuits provided that:(1) the uses are incidental to the use of the dwelling
as a residence; (2) the uses conform to applicable governmental ordinances; (3) there is
no external evidence of the uses; (4) the uses do-not entail visits to the lot by
" employees or the public in" quantities that materially increase the number of vehicles
parked on the street; and (5) the uses do not interfere with residents’ use and enjoyment -
of neighboring lots. : - a . '

4

' 5.18. SCREENING. Unless the ACC grants a variance for good cause, the
following items must be screened from the view of the public and neighboring lots and
dwellings, if any of these items exists on the lot: (1) air conditioning equipment; (2) non
consumer standard satellite reception equipment; (3) clotheslines, drying racks, and
hanging -clothes, linens, rugs, or. textiles of any kind; (4) yard maintenance equipment;-
(5) wood piles and compost piles; (6) accessory structures that do not have prior -
approval of ACC; (7) garbage cans and refuse containers; (8) anything determined by
the board to be unsightly or inappropriate for a residential subdivision. Plant material,
such as trees and bushes, may be used for screening.

5.19. SIGNS. An owner may erect, per lot, one professionally made sign of not
more than 5 square feet advertising the lot for sale or for rent. No other sign§
advertising the lots for sale or lease, other advertising or protest or similar signs, or
unsightly. objects may be erected, placed, or permitted to remain on the Property or fo
be visible from windows in the dwelling without the board's prior written approval. The
board's approval may specify the location, nature, appearance, dimensions, number,
and time period of any advertising sign. The Association may effect the removal of any
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sign that violates this Section or which the board deems inconsistent with neighborhdod
‘standards without liability for trespass or any other liability connected with the removal.

5.20. TELEVISION. Each resident of the Property will avoid doing or permitting
anything- to be done that may unreasonably interfere with the television, radio,
telephonic, electronic, microwave, cable, or satelite reception on the Property.
Antennas, satellife or microwave dlshes and receiving or transmitting towers that are
visible from a street or from another lot are prohibited within the Property, except (1)
reception-only antennas or satellite dishes designed to receive television broadcast
signals, (2) antennas or satellite dishes that are one meter or less in diameter and
designed to receive direct broadcast satellite service (DBS), or (3) antennas or satellite
dishes that are one meter or less in diameter or diagonal measurement and designed {o
receive video programming services via multipoint distribution services (MDS)
(collectively, the- "Antenna") are permitted if located (a) inside the structure (such as in-
an attic or garagé) so as not to be visible from outside the structure, (b} in a fenced
yard, or (c) aftached to or mounted on the rear wall of a structure below the eaves. If an
owner determines that an Antenna cannot be located in compliance with the above
~ guidelines without precludlng reception of an acceptable quality signal, the owner may
install the Antenna in the least conspicuous location on the lot where an acceptable -
‘quality signal can be obtained. The Association may adopt’ reasonable rules for the
location, appearance, camouflaging, installation, malntenance and use of the Antennas
to the extent permltted by public law.

5.21 TEMPORARY STRUCTURES. Improvements or structures of a temporary
or mobile nature, such as tents, portable sheds, and mobile homes, may not be placed :
on a lot if visible from a sireet or another lot. However, an owner or owner's contractor
may maintain a temporary structure (such as a portable toilet or construct!on traaler) on
the lot during construction of the dwelling. :

5.22. VEHICLES All vehicles on the Property, whether owned or operated by
" the residents or their families and guests, are subject to this Section and Rules adopted
by the board. The board may adopt, amend, and repeal rules regulating the types,
sizes, numbers, conditions," uses, -appearahces, and locations of vehicles on the -
Property. Without prior written board approval, the following types of vehicles and’
vehicular equipment -- mobile or otherwise -- may not be kept, parked, or stored

anywhere on the Property if the vehicle is visible from a street or from another lot:

mobile’ homes, motor homes, buses, trailers, boats, aircraft, inoperable vehicles,

commercial truck cabs, trucks with' tonnage over cne fon, vehicles which are not
customary personal passenger vehicles, and any vehicle which the board deems to be
. a nuisance,-unsightly, or inappropriate. This restriction includes overnight parking. on
streets, driveways, and alleys This restriction does not apply to vehicles and equipment.
temporarily of the Property in connection with the construction or maintenance of a
dwelling.. Vehicles that transport inflammatory or explosive cargo are prohibited from
the Property at all times: The Association may. effect the removal .of any vehicle in
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vrotatron of thrs Sectron or the Rules without I|abr|rty o the owner or operator of the
vehicle.

. 5,23, WINDOW TREATMENTS. All window treatments within the dwelling that
are visible from the street or another dwelling must be maintained in good condition and
must not detract from the appearance of the Property. The ACC may require an owner
to change or remove a window treatment that the ACC determines to be inappropriate
or unattractive. The ACC may prohrbrt the use of certarn colors or materials for window -
treatments } :

,_ 5.24 'AMENITY CENTER. The Association may prohibit access to the Amenity
. Center by any Person who has violated the rules and regulations applicable thereto or
by any owner who is not a member in good standing or by any other occupant of a lot of
an owner who is not a member in good standing

ARTICLE G-
~ ASSOCIATION AND MEMBERSHIP RIGHTS

. 6.1. BOARD. Untess the Documents expressty reserve a right, action, or -
decision to the owners, Declarant, or another party, the board acts in all rnstances on
behalf of the Association. Unless the context indicates otherwise, references in the
Documents to the "Association" may be construed to ‘'mean ”the Assoolatron acting
through its board of drrec:tors : :

6.2, THE ASSOCIATION The duties and powers of the Association are those
set forth in the Documents, together with the general and implied powers of a property -
owners association and a nonprofit corporation organized under the laws of the State. of
. Texas. Generally, the- Association may do any and all things that are lawful and
necessary, proper, or desirable in operating for the peace, health, comfort, and general
benefit of its members, subject only to the limitations on the exercise of such powers as
stated in the Documents. The Association comes into existence on the earlier of (1)
issuance of its corporate charter or (2) the initial levy of assessments against the lots
and owners. The Association will continue to exist at least as long as the Declaration is
effective against the Property, regardless of whether its corporate charter lapses from .
time to tlrne " . '

6.3. GOVERNANCE. The Association will be governed by a board of directors
elected by the members.. Unless the Association's bylaws or articles of incorporation
provide otherwise, the board will consist of at least 3 persons elected at the annual
meeting of the Association, or at a special meeting called for that purpose. The.’
Association will be administered. in accordance with the bylaws. ‘Unless the Documents
provide otherwise, any action requiring approval of the members may be approved in
writing by owners of at least a majority of all lots, or at a meeting by owners of at least a
majority of the lots that are represented at the meetmg
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8.4. MEMBERSHIP. Each owner is.a member. of the Association, ownership
of a lot being the sole qualification for membership. Membership is appurtenant to and
may not be separated from ownership-of the lot. The board may require satisfactory
‘evidence of fransfer of ownership before a purported owner is entitled to vote at .
meetings of the Association. If a lot is owned by more than one person or entity, each
co-owner is a member of the Association and may exercise the membership rights
appurtenant to the lot. A member who sells his lot under a contract for deed may
‘delegate his membership rights to. the - contract purchaser, provided a written
assignment is delivered to the board. - However, the contract seller remains liable for all
assessments and fines attributable to his lot until fee title to the lot is transferred.

- 6.5. VOTING. One vote is appurtenant to each lot. The total number of votes
equals the total number of lots in the Property. Each vote is uniform and equal to the
vote appurtenant to every other lot, except during the Development Period as permitted
in Appendix €. Cumulative voting is not allowed. Votes may be cast by written proxy,
according to the requirements of the Association's bylaws.- : ' :

6.6. VOTING BY CO-OWNERS. The one vote appurtenant to a lot is not
divisible. If only one of the multiple co-owners of a lot is present at a meeting of the
- Association, that person may cast the vote allocated to the lot. If more than one of the’
co-owners is present, the lof's one vote may be cast with the co-owners' unanimous
agreement. Co-owners are in unanimous agreement if one of the co-owners casts the -
vote and no other co-owner makes prompt protest to the person presiding over the
 meesting. Any co-owner of a lot may vote by ballot or proxy, and may register protest to
" the casting of a vote by ballot or proxy by the other co-owners. If the person presiding
_over the meeting or balloting receives evidence that the co-owners disagree on how the
one appurtenant vote will be cast, the vote will not be counted. - I

 6.7. BOOKS & RECORDS. The Association will maintain copies of the -

'Documents and the Association's books, records, and financial statements. Books and o ‘

.- records of the Association will be made available for inspection and copying pursuanttio =
~Article 1396-2.23.A. of the Texas Nonprofit Corporation Act. ‘ .

6.8. INDEMNIFICATION. The Association irndemnifies every officer, director, .

and committee member (for purposes of this Section, "Leaders") against expenses; =
including attorney's fees, reasonably incurred by or imposed on the Leader in
* connection with an action, suit, or proceeding to which the Leader is a party by reason '
~of being or having been a Leader. A Leader is not liable for a mistake of judgment, .
. negligent or otherwise." A Leader is liable for his willful misfeasance, malfeasance,
misconduct, or bad faith. This right to indemnification does not exclude any other rights
to which present or former Leaders may be entitted. The Association may maintain
general liability and directors and officers liability insurance to fund this obligation. -

6.9, OBLIGATIONS OF OWNERS. Without limiting the obligations of owners
. under the Documents, each owner has the following obligations:
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~ 6.9.1. Information... Within 30 days after acquiring an interest in a [of,
within 30 days after the owner has notice of a change in any information required
by this Subsection, and on request by the Association from time to time, an
. owner will provide the Association with the following information: (1) a copy of the
recorded deed by which owner has title to the lot; (2) the owner's address, e-mail
address, phone number, and driver's license number, if any; (3) any mortgagee's
name, address, and loan number; (4) the name and phone number of any
resident other than the owner; (5) the hame, address, and phone number of
owner's managing agent if any.

6.9.2. Pay Assessments Each owner will pay assessments properly
levied by the Association against the owner or his lot, and W|II pay regular
assessments without demand by the Assocnetion :

6.9.3. Comply. Each owner will comply with the Documents as amended
from tlme to time. : ‘

6.9.4. Relmburse. Each owner will pay for damage to the Property caused
by the negligence or willful misconduct of the owner,; a resident of the owner's lot,
or the owner or resident's family, guests employees contractors agents or

- invitees.

6.‘9.5. Liability. Each owner is liable to the Association for'violations of the

~ Documents by the owner, a resident of the owner's lot, or the owner or resident's

family, guests, employees, agents, or invitees, and for costs incurred by the

Association to obtain compliance, including attorney's fees whether or not suit is
ftled :

B. 10 TRANSFER RELATED FEES. A number of mdependent fees. may be -
r'charged in relation to the transfer of title to a lot, including but not limited to fees for
resale- certificates, - estoppel' certificates, - copies of the Documents,” compliance
inspections, ownership record changes, and priority processing, provided the fees are
customary in amount, kind, and number for the local marketplace. Transfer-related fees .
“are not refundable and may not be regarded as a prepayment of or credit against
regular or special assessments. Transfer-related fees do not apply to the following
transfers unless a parly to the transfer requests the corresponding documentation: (1) -
foreclosure of a deed of trust lien, tax lien, or the Association's assessment lien; (2)
transfer to, from, or by the Association; (3) voluntary transfer by an owner to one. or
more co-owners, or to the owner's spouse, child, or parent. Transfer-related fees-may
be charged by the Association or by the Association's managing agent, provided there
is no duplication of fees. Transfer-related fees charged by or paid to a managing agent
must have the prior written ~approval of the Association, are not subject fo the . .
Association's assessment lien, and are not payable by the Association. This Section -
does not obligate the board or the managing agent to levy transfer—related fees
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- COVENANT FOR ASSESSMENTS

7.1. PURPQSE OF ASSESSMENTS. -The Association will use assessments
~ for the general purposes of preserving and enhancing the Property, and for the common
benefit of owners and residents, including but not limited to maintenance of real and
personal property, development of amenities contemplated or allowed by the plats of |
the Property, management- and operation of the Association, and any expense
reasonably related to the purposes for which the Property was developed. If made in
good faith, the board's decision with respect to the use of assessments is final.

7.2. PERSONAL OBLIGATION. An owner is obligated to pay assessments
levied by the board against the owner or his lot.'An owner makes payment to the
Association at its principal office or at any other place the board directs. Payments must
be made in full regardless of whether an owner has a dispute with the Association,
another owner, or any other person or entity regarding any matter to which this
Declaration pertaing. No owner may exempt himself from his assessment liability by
waiver of the use or enjoyment of the common area or by abandonment of his lot. An
owner's obligation is not subject to offset by the owner, nor is it contingent on the’
Association's performance of the Association's duties. Payment of assessments is both -
a continuing affirmative _covenant personal to the owner and a continuing covenant
running with the lot.

7.3. CONTROL FOR ASSESSMENT INCREASES.  This Section of the
. Declaration may not be amended without the approval of owners of at least two-thirds of
the lots.- In addition to other rights granted to owners by this Declaratlon owners have

the following powers and controls over the Association's budget : '

7.3.1. Veto Increased Dues. At least 30 days prior to the effeottve date of

an incréase in regular assessments_ the board will nofify an owner of each lot of

the amount of, the budgetary basis for, and the effective date of the .increase.
The increase will automatically become effective unless it is an increase of more
than ten percent (10%). In such event, the increase will automatically become
effective unless the vote totals of owners of at least a majority of the lots .
disapprove. the increase by petition or at a meeting of the Association. In that

event, the last-approved -budget plus a ten percent (10%) increase W|ii be in - ¢

effect unless.or until a re\nsed budget is approved

7.32. Veto Special Assessment. At least 30 days prior to the effective
date of a special assessment, the board will notify an owner of each lot of the
amount of, the budgetary basis for, and the effective date of the special

- . assessment. The special assessment will automatically become effective unless
the vote totals of owners of at least majority of the lots disapprove the special
assessment by petition or at a meeting, of the Association.
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- 7.4. TYPES OF ASSESSMENTS. -There' are five (5) types of assessments: .

rReguIar, Special, Individual, Amenity Center; and Working Capital.

7.4.1. Reaular Assessments. Regular assessments are based on the
annual budget. Each lot is liable for its equal share of the annual budget. If the
board does not approve an annual budget or fails to determine new regular
assessments for any year, or delays in doing so, owners will continue to pay the
regular assessment as last determined. If during the course of a year the board
determines that regular assessments are insufficient to cover the estimated
common expenses for the remainder of the year, the board may increase regular
assessments for the remainder of the fiscal year in an amount that covers the

~ estimated deficiency. Regular assessments are used for common expenses
 related to the reoccurring, periodic, and anticipated responsibilities of the:
Association, including but not limited to: '

-oa.

commaon area.

Maintenance, ‘repair, and replacement, as necessary, of the

Utilities billed to the Association.,

'._.b"

c. Services billed to the Association and serving all lofs.’

d. - Taxes on property owned by the Association and the Association's

~ income taxes. o . '

e. Management, legal, accounting, auditing, and professional fees for

: services to the Association. ' - '

f.  Costs of operating the Association, such as telephdne; postage,
s office supplies, printing, - meeting -expenses, and educational
opportunities of benefit to the Association. - o

g Premiums and deductibles on insurance policies and bonds
deemed by the board to be necessary or desirable for the benefit of
the Association, including fidelity bonds and directors and officers
liability insurance. - o -

h.  Contributions to the reserve funds.

i. Any other expense which the Association is required by law or the
Documents to pay, or which in the opinion of the board is
necessary. or proper for the operation. and- maintenance of the
Property or for enforcement of the Documents.
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J- Pay for the services of one or more persons to manage the
" Association or any separate portion thereof (including any- property -
within the Property) owned by the Association to the extent deemed
advisable by the board and the services of such other personnel as
the board -shall determine to be necessary or proper for the
operation of the Association or its property, whether such personnel
are employed directly by the Association, or by a manager
- designated by the board (including. off. duty polrcemen and staff for
any Amenity Center).

k. Cost of operating any Amenrty City that mlght be constructed

7.4.2. Special Assessments.. In addition to regular assessments, and
subject to the owners' control for assessment increases, the board may levy one .

or more special assessments against all lot for the purpose of defraying, in whole -

_or in part, common expenses not ant:cmated by the annual budget or reserve

- funds. Special assessments do not require the approval of the owners, except

" that special assessments for the following purposes must be approved by owners
of least a ma]orlty of the Iots :

| a. Acquisition of real property, other than the pu-rchase ot 'a lot at the
sale foreclosing the Association's lien against the lot: '

b C‘onstructlon of additional improvemehts (other than an Amenity- :

Center) within the Property, but - not replacement or original
improvements.
7_ C. Any.expendrture (other than an Amenity .Center) that may

reasonably be expected to significantly’ increase the Association's
responsibility and financial obligation for operations insurance,
malntenance repalrs or replacement.

7.4.3. Individual Assessments. In addition to regular and special
assessments, the board may levy an individual assessment against a lot and its
owner. Individual assessments may include, but are not limited to: interest, late
charges, and collection costs on delinquent assessments; reimbursement for
costs  incurred in bringing an owner or his lot into compliance with the
Documents; fines for violations of the Documents; insurance deductibles;
transfer-related fees and resale certificate fees; fees for estoppel letters and
project documents; reimbursement for damage or waste caused by wiliful or

- negligent acts; common expenses: that benefit fewer than all of the lots, which
may be assessed according to benefit received; fees or charges levied agamst
the Association on a per-lot basis; and "pass through" expenses for services to.
lots provided through the Association and which are equrtably paid by each lot -
according to benefit received.
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7.4.4. Amenity Center Assessment. “In addition to the above assessments, the’
board may levy a one-time “Amenity Center Assessment” on the initial sale of
each Lot by the Declarant in an amount to be set by the board, which amount the
board may change by majorlty vote at any time prior to the end of the Declarant
© Control Period (as defined in Appendix C). Following the end of the Declarant
Controf Period, the board may reduce or waive the Amenity Center Assessment,
but may not-increase such Amenity Center Assessment without the written
consent of Declarant. The purpose of the Amenity Center Assessment is fo
provide funds, to be held in a special amenity center assessment account by the
Association, for the purpose of defraying, in whole or in part, the expense of
constructing an Amenity Center for the benefit of the Members. Any such
Amenity Center shall be desighed and approved by the board. In the event the
cost of any such Amenity Center exceeds the amount of funds available from
amenity center assessments, Declarant may advance any such deficiency to the
Association as a loan and the Association shall repay such advance, with interest
at the prime rate reported in the Wall Street Journal, as it fluctuates, out of future
Amemty Center Assessments collected from sales of Lots. If no Amenity Center
is approved and construction begun prior to the end of the Declarant Controi
Period and the board thereafter determines that an Amenity Center will not be.
constructed, the board shall be entitled to use the Amenity Center Assessment
funds for any legitimate expenses of the Association that it chooses

7. 4 5. Worklnq Capital Assessment In addition to the above assessments, the
board may establish a working capital fund for the Association. Each- Lot’s
contribution to this fund will initially be $100.00 and may not thereafter be
increased except by percentage increase equal to any future increase in the
Regular Assessments.. For example, if the Regular Assessments went up 10%,
the Working Capital Assessment could increase to $110.00 from $100.00. The
Working Capital Assessment will be collected on the closing of each sale of a Lot
to an Owner other than a Builder and on every subsequent sale of such Lot to an
Owner other than a Builder. Contributions to the fund are not advance payments
of ' Regular- Assessments and are not refundable. The amount of the
assessment, within the percentages set out herein, may be changed by majority
vote of the board at any time prior to the end of the Declarant Control Period (as
defined in Appendix C). Following the end of the Declarant Control Period, the
board may reduce or waive the- Working Capital Assessment. During the
Declarant Control Period, Declarant may not use the Working Capital Fund to
defray Declarant’s expenses or construction costs, or to cover the Association’s
budget deficits during the Declarant Control Period. However, Declarant may
use the Working Capital Fund to prowde for capltal lmprovements such as
playgrounds, etc. - - _

7.5. BASIS & RATE OF ASSESSMENTS, The share of liability for common
expenses allocated to each lot is uniform for all lots, regardless of a lot's location or the
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" value and size of the lot or dwelling, but stibject to lower rates of ésséssme'nt for vacant -
lots. The rates of assessment are as follows: S SR ‘

7.5.1. Improved Lot. A lot that has been improved with a dwelling for
which the city has issued the initial certificate of occupancy will at all times
thereafter be assessed at the full rate. ' -

- 7.5.2. Vacant Lot.- A lot that is vacant or on which a dwelling is under

~ construction is assessed at half of the full rate. A vacant lot becomes subject to

assessment at the full rate on the first day of the month following the month in

which the city issues a certificate of occupancy. The board may revoke the

reduced-rate status of a vacant lot if becomes necessary or desirable for the

Association to spend money. on or for the lot, or if the board determines that a
completed dwelling is eligible for a certificate of occupancy. '

.~ 7.5.3. Declarant Lots. Notwithstanding the two preceding subsections, a. -

. lot that is owned by Declarant during the Development Period is eligible for the
assessment exemption in Appendix C. Also, the assessment obligation of a
Builder-owned lot may be waived or modified by Declarant pursuant to Appendix
C. : -

7.6. ANNUAL BUDGET. The board will prepare and approve an estimated
"annual budget for each fiscal year. The budget will take into account the estimated
~ income and expenses for the year, contributions to reserve funds, and a projection for

- uncollected receivables. The board will. make the budget or its summary available to an
owner of each lot, although failure to receive a budget or summary does not affect an *
owner's liability for assessments. The board will provide copies of the detailed budget to
owners who make written request and pay a reasonable copy charge. - - -

7.7. DUE DATE. The boeard may levy regular assessments on any periodic
basis annually, semi-annually, quarterly, or monthly. Regular assessments are due an
© the first day. of the period for which levied. Special and individual assessments are due
on the date stated in the notice of assessment or, if no date is stated, within 10 days
after notice of the assessment is given. Assessments are delinquent if not received by
the Association on of before the due date.: ' T '

7.8. RESERVE FUNDS. The Association will establish, maintain, ~and
‘accumulate reserves-for operations and for replacement and repair.- The Association -
may budget for reserves and may fund reserves out of regular assessments.

7.8.1. Operations Reserves. The Association will endeavor to maintain-
~ operations reserves at a level sufficient to cover the cost of operational or
maintenance emergencies or. contingencies; including the full amount of -
deductibles on insurance policies maintained by the Association. B '
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7.8.2. Replacement & Repair Reserves. The Assoc_iation will endeavor to _
maintain replacement and repair reserves at a level that anticipates the -
. scheduled replacement or major repair of components of the common area.

7.9, ASSOCIATION'S RIGHT TO BORROW MONEY. The Association is
granted the right to borrow money, subject to the consent of owners of at least a
majority of lots and the ability of the Association to repay the borrowed funds from
assessments. This consent provision does not apply to any loan Declarant might make
to complete an Amenity Center, such a loan may be made by board approval alone. To
assist its ability to borrow, the Association is granted the right to encumber, mortgage,
pledge, or deed in trust any of its real or personal property, and the right to assign its
right to future income, as security for money borrowed or debts incurred, provided that
the rights of the lender in the pledged property are subordtnate and lnferior to the rights -
of the owners hereunder. _ ‘

7.10. ASSESSMENT LIEN. Each owner, by accepting an interest in or title o a
lot; whether or not it is so expressed in the instrument of conveyance, covenants and
agrees to pay assessments to the Association. Each assessment is a charge on the lot
and is secured by a continuing lien on the lot. Each owner, and each prospective
owner, is placed on notice that his title may be subject to the continuing lien for
assessments attrlbutable to a period prior to the date he purchased his lot. :

7.10.1._ ' Superiority of Assessment Lien. The assessment lien is

* superior to all other liens and encumbrances on a lot, except only for (1) real

property taxes and assessments levied by governmental and taxing authorities,

.~ {2) a deed of trust or vendor's lien recorded before this Declaration, (3) a

- recarded deed of trust lien securing a loan for construction of the original

- dwelling, and (4) a first or senior purchase money vendor's lien or deed of trust
||en recorded before the date on which the delrnquent assessment became due.

_' 7.10.2. Suoerlorrtv of Mortqaqe Lien. - The’ assessment Iien is
subordinate and inferior to a recorded deed of trust lien that secures (1) a first or
senior purchase money mortgage (2) an FHA-insured mortgage or (3) a VA-
‘guaranteed mortgage. S

7.10.3. Effect of Foreclosure. Foreclosure of a superior lien

extinguishes the Association's claim against the lot for unpaid assessments that

. became due before the sale, but does not extinguish the Association's claim

against the former owner, The purchaser at the foreclosure sale is liable for

~ assessments coming due from and after the date of the sale, and for the owner's
pro rata share of the pre-foreclosure deficiency as an Association expense.

‘ ‘ 7.104.  Perfection of Lien. The Association's lien for assessments is
. created by recordation of this Declaration, which constitutes, record notice and
perfectlon of the ||en No other recordatlon of a. lien or notice of fien is required.
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However, the Assocxatlon at its opt:on may cause a notice ‘of the lien to be
recorded in the county's real property records. If the debt is cured after a notice .
has been recorded, the Association will record a release of the notice at the
“expense of the curing ownet.. ' |

7.10.5. Power of Sale. By accepting an interest in or title to" a lot,
each owner grants to the Association a private power of nonjudicial sale in
connection with the Association's assessment lien.. The board may appoint, from
time fo time, any person, ‘including an officer, agent, trustee, substitute trustee, or
attorney, to exercise the Association’s lien rights on behalf of the Association,
including the power of sale. The appointment must be in writing and may be in
the form-of a resolution recorded in the minutes of a board meeting.

7.10.6. - Foreclosure of Lien. The assessment lien may be enforced
by judicial or nonjudicial foreclosure. A nonjudicial foreclosure must be cenducted
in accordance with the provisions applicable to the exercise of powers of sale as-
set forth in Section 51 of the Texas Property Code, or in any manner permitted

by law. In any foreclosure, the owner is required to pay the Association's costs
and expenses for the proceedings, including reasonable attorneys' fees. The
Association has the power to bid on the lot at foreclosure sale and to acquire,

~ hold, lease, mortgage and convey same. _

7.11. LIMITATIONS OF INTEREST. The Association, and lts officers, directors,
managers, and attorneys; intend to conform strictly to the applicable usury laws of the
State of Texas. Notwithstanding anything to the contrary in the Documents or any other
document or agreement executed or made in connection with the Association's
collection of assessments, the Association will not in any event be entitled to receive or
collect, as interest, 2 sum greater than the maximum amount permitted by applicable
law. If from any circumstances whatsoever, the Association ever receives, collects, or
applies as interest a sum in excess of the maximum rate permitted by law, the excess ..
amount will.be applied to the reduction of unpaid special and regular assessments or‘

, relmbursed to the owner if those assessments are pald in full.

- ARTICLES =
EFFECT OF NONPAYMENT OF ASSESSMENTS
AND VIOLATION OF THE DOCUMENTS

8.1. COLLECTING DE!_INQUENT ASSESSMENTS Owners who honor their -
obligations to the Association should not be. burdened by owners who default. The
Association, acting through its- board, is responsible for taking action. to collect
delinquent assessments. Neither the board nor the Association, however, is liable to an ~
owner or other person for its failure or |nab|hty to collect or attempt to collect an -
assessment. The following remedies are in addition to and not in substitution for all
other rights and remedies which the Association has.
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'8.1.1. Dellnguency An assessment is delinguent if the Assomation does
not recelve payment in full by the assessment’s due date.

1 2. Notice to Mortaagee, The Assocxatlon may notlfy and commumcate '
with the holder of any lien aga;nst a lot regarding the owner's default in payment :
of assessments. -

8. 1 3. Interest. Delinquent assessments are subject to interest from the -
due date until paid, at a rate to be determined by the board from time to time, not
to exceed the lesser of 18 percent or the maximum permitted by law. If the board
fails to establish a rate, the rate is 10 percent per annum.

8.1.4. Late Fees. Delinquent assessments are subject to reasonable late
fees, ata rate to be determined by the board from time to time.

8.1.5. Costs of Collection. The owner of a lot against which-assessments
are delinquent is liable to the Association for reimbursement of reasonable costs
incurred by the Association to collect the delinquent assessments, including
aftorneys fees and processmg fees charged by the manager.

8. 1 6 Acceleration. If an owner defaults in paymg an assessment that is
payable in installments, the Association may accelerate the remaining -
installments on 10 days' written notice to the defaulting owner. The entire unpaid
balance of the assessment becomes due on the date stated in the notice. - '

8.1.7. Suspensmn of Use and Vote. If an owner's account has been
delinquent for at least 30 days, the Association may suspend the right of owners
and residents to use common areas, any Amenity Center and common services
during the period of delinquency. The Association may also suspend the right to
vote appurtenant to the lot. Suspension does not constitute-a waiver or discharge
of the owner's obllgatlon to pay assessments. Notice of such Suspension may’
be published on the Assomatlon website or otherwise made ava[lable to the
members. : : :

8.1.8. Money Judament. The Association may file suit seektng a money
judgment against an owner delinquent in the payment of assessments, W[’[hOut
_ forec[osmg or waiving the Association's lien for assessments -

8.1.9. Foreclosure of Assessment Lien. As prowded by this Declaration,
the Association may foreclose its lien against the lot by jUdIClal or nonjudlmal
means. :

8.1.10. Application. of Payments. The board may adopt and amend
policies regarding the application of payments. After the Association notifies the
owner of a delinquency, any payment received. by the Association may be
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~applied in the following order: individual assessments, special assessments, and
(lastly) regular monthly assessments. The Association may -refuse to accept
partial payment, i.e., less than the full amount due and payable. Each Owner, by
accepting title to a Lot, agrees that no conditions or directions for application of

~ payments made shall be binding on the Association and that the Association’s
acceptance of payment does not bind the Association to any attempted

" conditions or directions for application of such payment. The Association may
~also refuse to accépt paymenis to which the payer attaches conditions or -
directions contrary to the board's policy for applying payments. The
Association's policy may-provide that endorsement and deposit of a payment
does not constitute acceptance by the Association, and that acceptance occurs. -
when the Association posts the payment to the lof's account. S

8.2, ENFORCING THE DOCUMENTS. The remedies provided in this Section
for breach of the Documents are cumulative and not exclusive. In addition to other rights
and remedies provided by the Documents and by law, the Association has the following-
right to enforce the Documents: ' '

© 8.2.1. Nuisance. The resulf of every act or omission that violates any
provision of the Documents is a nuisance, and any remedy allowed by law
~against a nuisance, either public-or private, is applicable against the violation.

8.2.2. Fine. The . Association may levy reasonable charges, as an
. individual assessment, against an owner and his lot if the owner or resident, or
. the owner or resident's family, guests, employees, agents, or contractors violate ..
a provision of the Documents. Fines may be levied for each act of violation or for
each day a violation continues, and does not constitute a waiver or discharge of
the owner's obligations under the Documents. - : .

.. 8.2.3. Suspension. The Association may suspend the right of owners and -
. residents to use common-areas for any period’ during which the owner or
resident, or the owner or resident's family, guests, employees, agents, or
contractors violate the Documents. A suspension does not constitute a waiver or
discharge of the owner's obligations under the Documents. . .

8.2.4. Self-Help. The Association has the right to enter any part of the
Property, including lots, to abate or remove, using force as may reasonably be
necessary, any erection, thing, animal, person, vehicle, or condition that violates
the Documents. In exercising this right, the board is not trespassing and is not
liable for damages related to the abatement. The board may levy its costs of
abatement against the lot and owner as an individual assessment. Unless an

_ emergency situation exists in the good faith opinion of the board, the board will
give the violating owner 15 days' notice of its intent to exercise self-help.
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8.2.5. SU|t Failure to ‘comply with the Documents will be grounds for an

action to recover damages or for m;unctwe relief to cause any such violation to-

be remedied, or both. Prior to commencing any legal proceeding, the Association.
will give the defaultlng party reasonable notice and an opportunlty to cure the
© violation. :

' 8.2.6. No_Waiver. The Association and every owner has the right to:
enforce all restrictions, conditions, covenants, liens, and charges now or
hereafter imposed by the Documents. Failure by the Association or by any owner
to-enforce a provision of the Documents is not a waiver of the right to do so
thereafter.  If the Association does waive the right to enforce a provision, that
waiver does not impair the Association's right to enforce any other part of the.
Documents at any future time.

8.2.7. No Liability. - No officer, director, or member of the Association is
. liable to any owner for the failure to enforce any of the Documents at any time.

. 8.2.8. Recovery of Costs. The costs of curing or abating a violation are at
the expense of the owner or other person responsib[e for the violation. If legal
“assistance is obtained to enforce any provision of the Documents, or in any legal
proceeding (whether or not suit is brought) for damages or for the enforcement of
the Documents or the- restraint of violations of the Documents, the prevailing
par’ty is entitled to recover from the nonprevailing party all reasonable and

- necessary costs incurred by |t in such _action, |nclud|ng reasonable attorneys
fees., ‘

8.3.. . NOTICE. AND_HEARING. Before levying a flne for violation of the
Documents (other than nonpayment of assessmentis), or before levying an individual
assessment for property damage, the Association will give the owner written notice of
the levy and an opportunity to be heard before the board. The Association may also
give a copy of the netice to the resident. Pending the hearing, the Association may -
continue to exercise its other rights and remedies for the violation, as if the declared
violation were valid. The owner's request for a hearlng suspends only the levy of a fine
or damage charge. The owner may attend the hearing in person, or may be represented
by another person or written communication. The board may adopt additional
procedures and reqmrements for notices and hearing.

ARTICLE 9
MAINTENANCE AND REPAIR OBLIGAT]ONS

9.1. ASSOCIATION MAINTAINS. The Association's malntenance obligations
will be discharged when and how the board deems appropriate. The Association
maintains, repairs, and replaces, as a common expense, the portions of the Property
listed below, regardless of whether the portions are on lots or common areas.
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a. . The common areas and any Amenity Center. '
b. Any real and personal property owned by the Aeeoc':iation but which is not
a common area, such as a lot owned by the Association.
c. . Any area, .item, easement, or servi.c'e - the maintenance of which is

a35|gned to the Assocratlon by this Declaration or by the plat. -

9.2 OWNER _RESPONSIBILITY. Every owner has the following
responsibilities and obligations for the mamtenance repair, and. replacement of the
Property: A

9.2.1. House Maintenance. Each owner, at the owner's expense, must
maintain all improvements on the: lot, including but not limited to the dwelling,
 fences, sidewalks, and driveways. Maintenance includes preventatlve
maintenance, repair as needed, and replacement as needed:- Each owner is
expected to maintain his lot's improvements at a level, to a standard, and with an
appearance that is commensurate with the. neighborhood. Specifically, each
owner must repair. and reptace worn, rotten, deteriorated, and unatiractive
materials, and must regularly repaant all palnted surfaces

922 Yard Maintenance. Each owner, at the ownet's expense, must -
maintain the yards on his lot at a level, fo a standard, and with an appearance-
thatis commensurate wrth the nerghborhood Specrfrcally, each owner must

a. Malntam an attractlve ground cover or lawn on all yards V|31ble from
a street.
- b. . Edge the street curbs at reguiar 1nterva|s
c. . Mow the lawns and grounds at regular intervals,
d. Prevent lawn weeds or grass from exceeding 6 inches in height
e. Not plant vegetable gardens that are visible from a street..
f..

- Prevent plant material in front of windows from growing faller than. ,
the window bottom. ‘

9.2.3. Avoid Damaqe An owner may not do any work or to fail to do any
work which, in the reasonable opinion of the board, would materially jeopardize
the soundness and safety of the Property, reduce the value of the Properly,"
adversely affect the appearance of the Property, or impair any easement relating
to the Property S

9.24. Responsrble for- Damaqe An owner is responsrble for hls own
willful or negligent acts .and those of his or the resident's family, guests, agents
employees, or contractors when those acts necessitate maintenance, repair, or
replacement to the common areas or the property of another owner.
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9.3. ' OWNER'S DEFAULT IN MAINTENANCE. If the board determines that an -

owner has failed to properly discharge his obligation to maintain, repair, and replace.

items for which the owner is responsible, the board may give the owner written notice of -
the Association's intent to provide the necessary maintenance at owner's expense. The '

notice must state, with reasonable particularity, the maintenance deemed necessary
and a reasonable period ,of time in which to complete the work. If the- owner fails or

refuses to timely perform the maintenance, the Association may do so at owner's -

expense, which is an individual assessment against the owner and his lot. Ih case of an
emergency, however, the board's responsibility to give the owner written notice may be
- waived and the board may take any action it deems necessary to protect persons or
property, the cost of the action being the owner's expense. .

ARTICLE 10
| INSURANCE

3 10.1. GENERAL - PROVISIONS.  All insurance affecting the Property is
governed by the provisions of this Article, with which the board will make every
reasonable effort to comply. The cost of insurance coverages and bonds maintained by

the Association is an expense of the Association. [nsurance policies and bonds

obtained and maintained by the Association must be issued by responsible insurance
companies authorized to do business in the State of Texas. The Association must be
the named insured on all policies obtained by the Association. Each owner irrevocably
appoints the Association, acting through its board, as his trustee to negotiate, receive,
administer, and distribute the proceeds of any claim against an insurance policy
maintained by the Association. Additionally: C

10.1.1. Notice of Cancellation or Modification, Each insurance
policy maintained by the Association should contain a provision requiring the
insurer to give at least 10 days' prior written notice to the board before the policy
may be canceled, terminated, materially modified, or allowed to expire, by either
the insurer or the insured. - . ' -

10.1.2. Dedugtibles. An insurance policy obtained by the Association
may contain a reasonable deductible, which will be paid by the party who would
be liable for the loss or repair in the absence of insurance. If a loss is due
wholly or partly to an act or omission of an owner or resident or their invitees, the
owner must reimburse the Association for the amount of the deductible that is
attributable to the act or omission. ' - : |

10.2. PROPERTY. To the extent it is reasonably available, the Association will
obtain blanket all-risk insurance for insurable common area improvements. If blanket all-
risk insurance is not reasonably available; then the Association will obtain an insurance
policy providing fire and extended coverage. Also, the Association will insure the
improvements on any lot owned by the Association. '
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10.3. GENERAL LIABILITY. . The Association may madintain a commercial
general liability insurance policy over the common areas -- expressly excluding the
liability of each-owner and resident within his lot -- for bodily injury and property damage
resulting from the operation, maintenance, or use of the common areas. If the policy
does not ¢ontain a severability of interest provision, it should contain an endorsement fo
preclude the insurer's denial of an owner's. claim because of negligent acts of the
Assomatlon or other owners. ‘ :

10.4. DIRECTORS & OFF[CERS LIABILITY. To the extent it is reasonably
available, the Association may maintain directors and officers liability insurance, errors
and omissions insurance, indemnity bonds, or other insurance the board deems
advisable to insure the Association's directors, officers, commitiee members, and
managers against liability for an act or omission in. carrylng out thelr duties in those
capacities. :

10.5. OTHER COVERAGES. The Association may maintain any insurance
policies and bonds deemed by the board to be necessary or desirable for the benefit of
- the Association, mc[udmg but not limited to worker's compensation insurance, fidelity
coverage, and any insurance and bond requested and- required by an Underwriting
Lender for planned unit developments as long as an Underwriting Lender is a
_Mortgagee or an owner. :

10.6. OWNER'S RESPONSIBILITY FOR INSURANCE. Each owner W|l1 obtam
and maintain fire and extended coverage on all the improvements on his lot, in an
amount sufficient to cover 100 percent of the replacement cost of any repair or
reconstruction in event of damage or destruction from any insured hazard. Further, each
owner will obtain and maintain general liability insurance on his lot. Each owner will
“provide the Association with proof or a certificate of insurance on request by the -
Association from time to time. If an owner fails to maintain required insurance, or to
provide the Association with proof of same, the board may obtain insurance on behalf
of the owner who will be obligated for the cost as an individual assessment. The board
may establish additional minimum insurance requirements, including types- and
minimum amounts of coverage, to be individually obtained and maintained by owners if
~ the insurance is deemed necessary or desirable by the board to reduce potential risks -
to the Association or other owners. Each owner and resident is solely responsible for
insuring his personal- property in his dwelling and on the lot, |nc|ud|ng furnishlngs

vehicles, and stored items

_ ARTICLE 11
" MORTGAGEE PROTECTION

11.1. INTRODUCTION. This Article establishes certain standards for the
benefit of Mortgagees, and is written to comply with Chapter VI of Fannie Mae's Selling
Guide. in effect at the time of drafting and as it may be amended. If a Mortgagee
requests from the Association compliance with the guidelines of an Underwriting
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Lender, the board, without approval of owners or mortgagees, may amend this Arficle -
and other provisions of the Documents, as necessary, to meet the requirements of the
Underwriting Lender. This Article is supplemental to, not a substitution for, any other
provision of the Documents. In case of conflict, this Article controls. Some sections of
this Article apply to "Mortgagees," as defined in Article 1. Other sections apply to
"Eligible Mortgagees," as defined below. _

11.2. KNOWN MORTGAGEES. An owner who mortgages his lot will notify the
Association, giving the complete name and address of his mortgagee and the [oan
number. An owner will also provide that information on request by the Association from
time to time. The Association's obligatioris to mortgagees under the Documents extend
only to those mortgagees known to the Association. All actions and approvals required
by morigagees will be conclusively satisfied by the mortgagees known i{o the
Association, without regard to other holderts of liens on lots. The Association may rely
on the information provided by owners and mortgagees. | ‘

11.3." ELIGIBLE MORTGAGEES. "Eligible Mortgagee" means a Mortgagee that:
submits to the Association a written notice containing its name and . address, the loan
number, the identifying number and sireet address of the mortgaged lot, and the types .
of actions for which the Eligible Mortgagee requests timely notice. A single notice per lot
will be valid so long as the Eligible Mortgagee holds a mortgage on the lot. The board
will maintain this information. A representative of an Eligible Mortgagee may attend and
~address any meeting which an owner may attend. '

" 114. MORTGAGEE RIGHTS.

11.4.1. Temination. An action to terminate the legal status of the
. Property after substantial destruction or condemnation must be approved by at
least 51 percent of Eligible Mortgagees, in addition to-the required consents of
owners. An action to terminate the legal status for reasons other than substantial .
destruction or condemnation must be approved by at least fwo-thirds of Eligible
" Mortgagees. The approval of an Eiigible Mortgagee is implied when the Eligible
. Mortgagee fails to respond within 30 days after receiving the Association's written
request for approval of a proposed amendment, provided the Association's
request was delivered by certified or registered mail, return receipt requested.

- 114.2. Inspection _of _Books. . Mortgagees may inspect the
Association's books and records, including the Documents; by appointment,
during normal business hours. . " ‘

"~ 41.4.3.- . Financial Statements. If a Mortgagee so requests, the
Association will give the Mortgagee statement for the preceding fiscal year within -~ »
120 days after the Association’s fiscal year-end. A Mortgagee may have an
audited statement prepared at its own expense. S,
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11.4.4.  Right of First Refusal. Any right of first refusal imposed by
the Association with respect to'a lease, sale, or transfer of a lot does not apply to
a lease, sale, or transfer by a Mortgagee, including transfer by deed in lieu of
foreclosure or foreclosure of a deed of trust lien. ' :

_ 11.5. INSURANCE POLICIES. - If an Underwriting Lender is a Mortgagee or an
owner, at the request of the Underwriting Lender the Association will comply. with the
Underwriting Lender's insurance requirements to the extent the requirements are
reasonable and available, and do not conflict with other insurance requirements of this
Declaration. -

ARTICLE 12
AMENDMENTS

_ 12.1. CONSENTS REQUIRED. As permitted by this Declaration, certain
amendments of this Declaration may be executed by Declarant alone, or by the board
alone. Otherwise, amendments to this Declaration must be approved by owners of at -

least a majority of the lots. : ' ' '

12,2, METHOD OF AMENDMENT. For an amendment that requires the -
* approval of owners, this Declaration may be amended by any method selected by the
board from time to time, pursuant to the bylaws, provided the method gives an owner of
- each lot the substance if not exact wording of the proposed amendment, a description
of the effect of the proposed amendment, and an opportunity to vote for or against the ",

" proposed amendment. '

12:3. EFFECTIVE. To be effective, an amendment must be in thle form of a

. written instrument (1) referencing the name of the Property, the name of the

Association, and the recording data of this Declaration and any amendments hereto; (2)
signed and acknowledged by an officer of the Association, certifying the requisite
approval of owners and, if required, Eligible Mortgagees; and (3) recorded in the real -
property records of every county in which the Property is located.

12.4. DECLARANT PROVISIONS. No amendment may affect Declarant's
rights "under this Declaration without Declarant's written and acknowledged consent,
which must be part of the recorded amendment instrument. This Section may not be '
amended without Declarant's written and acknowledged consent.

12,5. MERGER. Merger or consolidation of the Association with ancther
association must be evidenced by an amendment to this Declaration. Except as
otherwise allowed by this Declaration, the amendment must be approved by owners of
at least a majority of the lots. Upon a merger or consolidation of the Association with
another association, the property, rights, and obligations of another association may, by
operation of law, be added to the properties, rights, and obligations of the Association
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as a surviving corporation pursuant to' the merger. The surviving or consolidated
" association may administer the provisions of the Documents within the Property,
together with the covenants and restrictions established upon any other property under
its jurisdiction. No merger or consolidation, however, will effect a revocation, change, or
" addition to the covenants establlshed by this Declaration within the Property.

12.6. TERMINAT[ON. Termination of the terms of this Declaration and the
status of the Property as a planned unit development are according to the following
provisions. In the event of substantially total damage, destruction, or public
condemnation of the Property, an amendment to terminate must be approved by
_owners of at least two-thirds of the lots.” In the event of public condemnation of the
entire Property, an amendment to terminate may be executed by the board without a
vote of owners. In all other circumstances, an amendment fo terminate must be
approved by owners of at least 80 percent of the lots.

12.7. CONDEMNATION. In any proceeding, negotiation, settlement, or-
agreement concerning condemnation of the common area, the Association will be the
exclusive representative  of the owners. The Association may use. condemnation
proceeds to repair and replace any damage or destruction of the common area, real or
personal, caused.by the condemnation. Any condemnation proceeds remalnmg after .
completion, or waiver, of the repair and replacement will" be depomted in the:
Association's reserve funds. :

. ARTICLE13
DISPUTE RESOLUTION

13.1. INTRODUCTION & DEFINITIONS. The Association, the owners,
Declarant, all persons subject to this Declaration, and any person not otherwise subject
to this Declaration who agrees to submit to this Article (collectively, the "Parties") agree
to encourage the amicable resolution of disputes involving the Property and to avoid the
emotional and financial costs of litigation if at all possible. Accordingly, each Party
hereby covenants and agrees that this Article applies to all claims as hereafter defined.
As used in this Article only, the fo!lowang words, when capitalized, have the followmg
specified meanmgs :

13.1.1. "Claim" means any claim, grievance, or dispute between
. Parties involving the Properties, except Exempt Claims as defined below, and
including without limitation:

a. Claims arising out of or relating to the interpretation, apphcatlon or
enforcement of the Documents.

b. Claims relating to the rights and/or duties of Declarant as Declarant
under the Documents.
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_ C. Ctalms relating to the desrgn construot:on or marntenanoe of the
.. Property

13.1.2. "Claimant" means any Party having a Claim against any
other Party. _

13.1.3. " "Declarant' means, individually and collectively, the
Declarant as defined in Article 1; Declarant's architect, engineer, other, design
professionals, general contractor, and broker, and their respective officers,
direciors, principals, employees, and agents.

13.1.4. "Exempt Claims" means the followrng claims or actions,
which are e'xempt from thrs Article:

a. The- Aseoolatlons o!aim for assessments, and any action by the
‘ Association to collect assessments..

_ b. An action by a Party to obtern a temporary restralnlng order or
- equivalent emergency equitable relief, and such other ancillary
relief as the court deems necessary to maintain the status quo and |
preserve the Party's abllity to enforce the provisions of this -
Declaration. . '

C. Enforcement of the easements architectural contfrol, malntenance
fines, and use restr[ctaons of this Declaratron

d. A suit to which an applicable statute of limitations would expire

within the notice period of this Article, unless a Party against whom

. the Claim is made agrees to toll the statute of limitations as to the

Claim for the period reasonably necessary to comply with thls
Artrcle

_ 13.15. "Respondent” means the Party. against whom the Claimant
has a Claim. S - S '

| 13.2. MANDATORY PROCEDURES. Claimant may not file stit in any court or
‘initiate any proceeding before any administrative tribunal seeking redress or resolution -
of its Clasm until Claimant has complred with the procedures of this Article.

13.3. NOTICE Claimant must notify Respondent in writing of the Claim- (thef
A"NO‘tICS") stating plainly and concisely: (1) the nature of the Claim, including date, time,
location, persons involved, and Respondent's role in the Claim; (2) the basis of the
LCIalm (i.e., the provrsmn of the Documents or other authorrty out of which the Clarm
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' arisés); (3) what Claimant wants Respondent to do or not do to resolve the,. Claim; and
(4) that the Notice is given pursuant fo this Section. ‘ o

43.4. NEGOTIATION. Claimant and Respondent will make every reasonable
effort to meet in person to resolve the Claim by good faith negotiation. Within 60. days’
after Respondent's receipt of the Notice, Respondent and Claimant will meet at a
muttally-acceptable place and time to discuss the Claim. At such meeting or at some ‘
~ other mutually-agreeable time, Respondent and Respondent's representatives will have
full access to the property that is subject to the Claim for the purposes of inspecting the
property. If Respondent elects to take corrective action, Claimant will provide
Respondent and Respondent's representatives and agents with full access to the -
property to take and complete corrective action. : -

- 13.5. MEDIATION. If the parties negotiate but do not resolve the Claim through
negotiation within 120 days from the date of the Notice (or within such other period as
~ may be agreed on by the parties), Claimant will have 30 additional days within which to

_submit the Claim to mediation under the auspices of a mediation center or individual
mediator on which the parties mutually agree. The mediator must have at least 5 years
‘of experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to
mediation within the 30-day period, Claimant is deemed to have waived the Claim, and
Respondent is released and discharged from any and all liability to Claimant on account
of the Claim. : |

~ 13.6. TERMINATION OF MEDIATION. [f the Parties do not settle the Claim -
within 30 days after submission to mediation, or within a time deemed reasonable by
‘the mediator, the mediator will issue a notice of termination of the mediation
proceedings indicating that the Parties are at an impasse and the date-that mediation
was terminated. Thereafter, Claimant may file suit or initiate administrative proceedings-
on the Claim, ds appropriate. ' ' ‘ -

13.7. ALLOCATION OF COSTS. Except as otherwise provided in this: Section,
each Party bears all of its own costs incurred prior to and during the proceedings
described in the Notice, Negotiation, and Mediation sections above, including its -
attorneys fees. Respondent and Claimant will ‘equally divide all expenses and fees
~ charged by the mediator. o S

~ 13.8. ENFORCEMENT OF RESOLUTION. Any settlement of the Claim through
- negotiation or mediation will be documented in writing and signed by the Parties. If any
" Party thereafter fails to abide by the terms of the agreement, then the other Party may
file suit or initiate administrative proceedings to enforce the agreement without the need
- to again comply with the procedures set forth in this Article. In that event, the Party
‘taking action to enforce the agreement is enfitled fo recover from the non-complying
Party all costs incurred in enforcing the agreement, including, without limitation,
attorneys fees and court costs. o ' :
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13.9. GENERAL PROVISIONS. A release or discharge: of Respondent from- - -
liability to Claimant on account of the Claim does not release Respondent from liability
to persons who are not party to Claimant's Claim. A Party having an Exempt Claim may
submlt it to the procedures of this Article. ' : :

~ ARTICLE 14 .
GENERAL PROVISIONS

14,1, COMPLIANCE. The owners hereby covenant and agree that the .
administration of the Association will be in accordance with the provisions of the
- Documents and applicable laws, regulations, and ordinances, as same may be
amended from time to time, of any governmental or quasi-governmental entity having

Junsdictxon over the Association or Property.

14.2. HIGHER. AUTHORITY The Documents are subordinate to federal and
state law, and local ordinances. Generaily, the terms of the Documents are enforceable
to the extent they do not violate or conflict with local, state, or federal law or ordinance.

14.3. NOTICE. All demands or other notices required o be sent to an owner or
~resident by the terms of this Declaration may be sent by. ordinary or certified mail, '
postage prepaid, to the party's last known address as it appears on the records of the
Association at the time of mailing. Notices may also be delivered by electronic means,
" such as electronic mail or posting on the Association website, to members who have
elected such method in writing, if permitted by applicable law. [f an owner fails to give
the Association an address for mailing notices, all notices may be sent to the owner's
lot, and the owner is deemed to have been given notice whether or not he actually
receives it.

14.4. LIBERAL CONSTRUCTION. Th'e terms and provision of each Document
are to be liberally construed fo give effect to the purposes and intent of the Document.
All doubts regarding a prowswn including restrictions on the use or alienability of
property, will be resolved in favor of the operation of the Assomation and its
enforcement of the Documents regardless which party seeks enforcement.

14.,5. SEVERABILITY [nvalidation of any provision of this Declaration by
judgment or court order does not affect any other provision; which remains in full force
and effect. The effect of a general statement is not limited by the enumeration of
specific matters SImllar to the general : . -

14.6. CAPTIONS. In all Documents, the captlons of articlés and 'sections are
inserted only for convenience and are in no way to be construed as defining or -
modifying the text to which they refer. Boxed notices are inserted to alert the reader to
certain provisions and are not to be construed as defining or modifying the text.
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 14.7. APPENDIXES. The appendixes listed below are attached . to this ..,
Declaration and incorporated herein by reference. Because Appendixes C and D of this - "~
Declaration  are destined to become obsolete, this Declaration may be restated,
rerecorded, or published without Appendixes C and D after the end of the Development
Period and Declarant Control Period, provided the other appendixes are not relettered.
The automatic expiration and subsequent deletion of Appendixes C and D do- not.
constitute an amendment of this Declaration. The Appendixes to this Declaration
include: - ' o '

A - Description of Subject Land -

B - Construction Specifications :

C - Declarant's Representations and Reservations

D - Description of Additional Land Subject to Annexation
. E - Consent to Declaration

14.8. INTERPRETATION. Whenever used in the Documents, unless the
context provides otherwise, a reference to a gender includes all genders. Similarly, a
reference to the singular includes the plural, the plural the singular, where the same
would be appropriate. I '

) 1l4.9. DURATION. Unless terminated or amended by owners as permitted
herein, the provisions of this Declaration run with and bind the Property, and will
remain in effect perpetually to the extent permitted by law.

- 14.10.NO GUARANTEE OF AMENITY CENTER. NEITHER DECLARANT NOR
THE ASSOCIATION MAKES ANY COMMITMENT THAT THE AMENITY CENTER
SHALL BE BUILT, OR IF BUILT, THAT IT SHALL REMAIN IN OPERATION. 'IF AN
AMENITY CENTER IS BUILT, THE BOARD SHALL HAVE THE AUTHORITY TO
CREATE. A SEPARATE TEXAS NON-PROFIT ASSOCIATION TO OWN AND
OPERATE THE AMENITY CENTER FOR THE BENEFIT OF THE ASSOCIATION.

[End of Provisions]
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SIGNED AND ACKNOWI EDGED -

~ SIGNED on this___day of May, 2005.

JABEZ DEVELOPMENT, L.P., a
Texas limited paﬂnership

By:. BNMJR, INC., a Texas corporation, its
sole general partner

Pres;dent

THE STATE OF TEXAS §

| § - S
COUNTY OF TARRANT 8§ ' ' SN @
:ﬂm
This ins’crument was acknowledged before me on the é?D* day of-May, 2005
- by B. Nelson Mitchell, Jr. President of BNMJR, INC., a Texas corporation, as sole
general pariner of JABEZ DEVELOPMENT LP., a Texas limited partnership, on behalf
of the l|m|ted partnershtp : .

;ﬁﬂ& DAWN M. DYE

£.4 R t Nolary Public, Stale of Texas
‘E’ & My Commission Expires -
TEEY  MAYS, 2007 M /

Notary Public, State of Teéﬁ\

#487132.4
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APPENDIX A o
DESCREPT!ON OF SUBJECT LAND

_PATRIAQT ESTATES
See attached_Exhibi’t AT
PHASE 1 TRACT . _

HOUSE LOTS:

ALL -

COMMON AREAS:

ALL

DECLARATION OF COVENANTS CONDITIONS & RESTRICTIONS
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APPENDIX B )
CONSTRUCTION SPECIFICATIONS

All irnprovements on a lot must (1) compiy wsth any appllcab[e city ordinances
and codes, (2) have a building permit issued by the city, if the type of improvement
requires a permit, and (3) have the ACC's prior written approval. These 3 requirements
are independent -- one does not ensure or eliminate the need for another. The lot owner
and/or owner's contractor must comply with all 3 requirements. Without the ACC's prior
written approval for a variance, 1mprovements constructed on n every lot must have the
following charactenstrcs '

B.1. ORDINANCES. The Property is subject to ordrnances adopted by the City,
mclud:ng any ordinances that are specific to the Property.

- B.2. LOTS. The size of each lot must comply wrth the requrrements of
apphcable ordinances.

B.3. HOUSES. The principle improvement on a lot must be one detached
single family dwelling. The dwelling size, setbacks, and exterior materials must comply
with the applicable ordinances and with any higher standards established by the ACC.

. B4, NEW CONSTRUCTION. Dwellings: must be constructed on the lot.” A
dwelling or addition constructed elsewhere may not be moved onto a lot. The
construction of a dwelling must be started promptly after the ACC approves the
dwelling's plans and specification. At the start of construction -- but not before -- building
material to be used in the constfruction may be stored on the lot. Once started, the
dwelling and all improvements on the lot must be completed with due dlilgence

- B.,5, EXTERIORWALL MATERIALS Exterior wall- materials must be

approved by the ACC, comply with any Planned Development Ordinances, and . ~

© generally comply with stated percentages of the dwelling's total extérior area, minus - .
windows and doors, which must be masonry or masonty veneer, such as brlck stone,
- stucco, or cementlous fiberboard :

B 8. ROOFS. Roofs must be covered with material having a manufacturer's
warranty of at least 20 years. The use of fiberglass shingles is permitted. The color of
roofing material must be weatherwood or an equivalent earth tone coior The ACC may
permit or requrre other weights, materials, and coiors

B.7. GARAGE & DRIVEWAY Each dwelling must have an attached garage
for at least two standard-size cars. If the lot has alley access, the garage must be a rear
or side entry using the alley for access. The driveway must be surfaced with concrete.

B.8. LANDSCAPING. Landscaping must be installed on the front and side
yards of the lof within 30 days after an occupancy permit is issued for the dwelling..
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B.9. ACCESSORIES. Installation of all exterior items and surfaces, including
address numbers, decorative hardware, external ornamentation, 'lights fixtures, and
exterior paint and stain, is subject to the ACC's prior approval including approval of
design, color, materials, and location. ‘ .

B.10. MAILBOXES. If curbside boxes are'permiﬁed by postal authorities, the
ACC may require a uniform size and style of mailbox and pedestal.

B.11. FENCES & WALLS. This Section is subject to the ACC's right to adopt
additional or different specifications for construction or reconstruction of fences. The
height of fences must be between 4 feet and 8 feet. Fences must be made of masonry,
wood, or other ACC-approved material. Retaining walls must be constructed entirely
with ACC-approved materials, however railroad ties may not be used for a retaining wall
visible from a street. Fences may not be constructed between a dwelling's front building
line and the street. The use of cham link fencing s proh:blted

B.12. FENCE STAIN Wood fences may be stained with an ACC approved
color. The ACC may reqwre a uniform color of stain. Wood fences may not be palnted

B 13. UTILITIES. All utility lines and equipment must be located underground
- except for: (1) elevated or surface lines or equipment required by a public utility or the
city; (2) elevated or surface lines or equipment installed by Declarant as part of the
development plan; and (3) surface equipment necessary to maintain, operate, or read
underground facilities, such as meters, risers, service pedestals, and transformers. The
ACC may require that utility meters, risers, pedéstals, and transformers be visually
screened from the street and neighboring lots. Each lot will use city water and sewage
systems. Individual water supply and sewage disposal systems are not permltted

B 14. AIR CONDITIONERS Air condltlonmg equment may not be msta!led in
the front yard of a dwelling. Window units are prohibited. - The AC may require that air-
~ conditioning equipment - and. apparatus be visually screened from the street and
nelghborlng lots. : :

'B.15.. NO SUBDIVISION No lot may be subdivided. One or more lots may be
 replatted with the approval of all owners of the lots directly affected by the replatting,
_and subject to the approval of the city. The parties executing the replat will provide a
copy of the recorded replat to the Association. Replatting of lots may not alter the
number of votes and assessments allocated to the lots as originally platted. If replatting’
reduces the number of lots by combining lots, the joined lot.will have the votes and
asseesments allocated to the lots as originally platted. :

- B. 16 DEB IS No lot or other part of the Property may be used a. dumpmg‘
ground. Waste materials incident to const_ructlon or repair of improvements on a lot may
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be stored femporarily on the lot during construction while work progfesé.es and must be
removed when construction or repair is complete. o

- [End of Apbendfx B]
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APPENDIX C. '
DECLARANT REPRESENTATIONS & RESERVATIONS

C.1. GEN ERAL PROVISIONS

C.1.1. Introduction. Declarant intends the Declaration to be perpetual and
understands that provisions pertaining to the initial development, construction,
marketing, and control of the Property will become obsolete when Declarant's role is.
complete. As a courtesy fo future users of the Declaration, who may be frustrated by
then-obsolete terms, Declarant- is oomplllng the Declarant—related pt’OVlSIOI’]S in this
Appendix. .

C.1.2. General Reservation & Construction. Notwithstanding other provisions of

the Documents to the contrary, nothing contained therein may be construed to, nor may
- any mortgagee other owner, or the Association, prevent or interfere with the rights
contained in this Append[x which Declarant hereby reserves exclusively unto itself and -
its successors and assigns. In case of conflict between this. Appendix and any other
Document, this Appendix controls. This Appendix may net be amended without the
prior written consent of Declarant. The terms and provisions of this Appendix must be
construed liberally to glve effect to Deolarant's mtent to protect Deo!arant's interests in
the Property

C.1.3. Purpose of Development and Deolarant Control Periods. This Appendlx
gives Declarant certain rights during the Development Period and the Declarant Control
Period to ensure a complete and orderly buildout and sellout of the Property, which is
ultimately for the benefit and protection of owners and mortgagees. Declarant may not

"use its control of the Association and the Property for an advantage over the owners
after the Development Period and Declarant Control Period by way of retention of any
residual rights or interesis in the Association or through the creation of any contractual
agreements which the Assomation may not termlnate W|thout cause with 90. days'
nouce .

C.1.4. Definitions. As used in'this Appendix and elsewhere in thé Dot:’uhients %he
foI!owmg words and phrases when capltailzed have the following specified meanmgs

a. "Builder" means a person or entity Wthh purchases, or oontraots to
purchase, a lot from Declarant or from a Builder for the purpose of
constructing a dwelling for resale or under contract to an owner other than
Declarant.

~ b. "Declarant Control Period" means that period of time during which
Declarant. controls the operation of the Association. The duration of the
Declarant Control Period will be from the date this Declaration is recorded
for a period ending on the later of:
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‘ | (1)  Ten (10) years from date thie Deciaretion is recorded. |

. (2) Four months after title to 85 percent of the lots that may be created
- in the Property and on the Additional Land has been conveyed to
“owners other than Bwlders |

(3) Two years after Declarant or any Builder ceases developing,
constructing, or marketing the Property and the lots.

Upon the occurrence of the last of the above events, the Association and Declarant.
- shall file' a notice of termination of the Declarant Control Period in the Deed Records of
Ellis County and Johnson County, Texas. The date of filing of such notice shell be the .
date the Declarant Control Penod ends

C-.-’E.5.-Buﬂders. Declarant, in its own name or through its affiliates, intends
to construct dwellings on the lots in conneclion with the sale of the lots.
However, Declarant may, without notice, sell some or all of the lots to one or
more Bullders toi improve the lots with dwellmgs to be sold and occupied

‘ C.2. DECLARANT CONTROL PERIOD RESERVATIONS. Declarant reserves
the folfow;ng powers, rlghts and duties during the Declarant Control Period:

C.2.1. Offtcers & Dlrectors During the Declarant Control Period,.in lieu of
elections, Declarant may appoint, remove, and replace any officer or dlrector of
the Assoclatton none of whom need be members or owners.

] 022 Budoet Fundlnq Dunng the Declarant Control Period conly,
Declarant is responsible for the difference between the Association's operating
expenses and the regular assessments received from owners other than
‘Declarant, and will provide any additional funds necessary to pay actual cash
outlays of the Association. On termination of the Declarant Control Period,
Declarant will - cease being responsible for the difference between the -
Association's” operating expenses and the assessments received from owners
other than Declarant

C.2.3. Declarant Assessments. During the Declarant Control Period, lots
owned by Declarant are not subject to assessment.

C.2.4. Builder Assessments. During the Declarant Control Period only,
Declarant has the right but not the duty to reduce or waive the assessment
‘obligation of a Builder, provided the agreement is in writing.

C.2.5. Commencement of Assessments. During the initial development
of the Property, Declarant may elect fo postpone the Association's initial levy of
regular assessments until a certain number of lots are sold. During the Declarant
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Control Period, Declarant will determine when the Association first levies regular -
assessments against the lots. Prior to the first levy, Declarant will be responsible ™ -
for all operating expenses of the Association. During the Declarant Control
Peried, unless changed by. a subsequent written election of Declarant, the
balance of each year's regular investment will be due and collected at each
closing for an owner that is not a builder with the following years regular

assessment due each subsequent January 1 on each succeedlng year at the
then assessed annual rate for regu!ar assessments.

C.2.6. Expenses of Declarant. Expenses related to the completion and
marketing of the Property will be paid by Declarant and are not expenses of the
Association.

C.2. 7 Budget Control. During the Declarant Control Period, the right of
owners to veto assessment increases or special assessments is not effectlve and
. may not be exercised.

C.2.8. Organizational Meeting. On the first annual Association mesting
after the end of the Declarant Control Period, or sooner at the Declarant's option,
the members of the Association will elect, by vote of the owners, five (5)
dlrectors to the board as set outin the Bylaws. :

C.2.9. Common Areas. At or prior to termination of the Declarant Control -
Period, Declarant will convey title to the common areas owned by Declarant to
the Association by deed - with or without warranty. At the time of conveyance,
the common areas will be free of encumbrance except for.the property taxes
-aceruing for the year of conveyahce Declarant's conveyance of title is. a
ministerial task that does’ not require and is not subject to acceptance by the
Assocratton or the owners,

C.3.- DEVELOPMENT "PERIOD RESERVATIONS | Declarant reserves the -
following easements and rights, exercisable at Declarant‘s sole discretion, at any trme
durlng the Development Period:

C.3. 1 Phasing, The Property is subject to expansion by phasing during
the Development Period. During the Development Period, Declarant may annex
to the Property any or all of the real property descrlbed in Appendix D and
subject it to the Declaration and the jurisdiction of the Association by recording a
‘supplement or an amendment of this Declaration, executed by Declarant, in the
county's real property records. The supplement or amendment of annexation
must include a description of the additional real property or a reference to the
recorded plat that desoribes the additional real property. Declarant's right to-
annex land described in Appéndix D hereto is for a term of years and does not:
require that Declarant own land -described in Appendix A at the t;me or times.
Declarant exercises its right of annexation.
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C.3.2. Withdrawal. During the Development Period, Declarant K may
withdraw from the Property any portion of the real property (1) that is not platted
“with house lots or (2) that is platied as a phase of Patriot Estates, provided that
no lot in the phase to be withdrawn has been conveyed to an owner other than
Declarant or a Builder.

C.3.3. Charqes in Development Plan, Declarant may modify the initial
development plan to respond to perceived or actual changes and opportunities in
the marketplace. Subject to approval by the city, Declarant may (1) change the
sizes, dimensions, and configurations of lots and streets; (2) change the
minimum dwelling size; (3) change the building setback requirements; and (4)
eliminate or modify any other feature of the Property.

- C.3.4. Builder Limitations. Declarant may require its approval (which may’
not be unreasonably withheld) of all documents and materials used by a Builder
in connection with the development and sale of lots, including without limitation

- promotional materials; deed restrictions; forms for deeds, lot sales, and lot
closings. Without Declarant's. prior written approval, a Builder may not use a
. sales office or model in the Property to market houses, lots, or other products
located outside the Property. '

C.3.5. Weighted/Retained Votes. During the Development Period, the vote
appurtenant to each lot owned by Declarant is weighted 10 times that of the vote
appurtenant to a lot owned by another owner. In other words, during the
Development Period, Declarant may cast the equivalent of 10 votes for each lot
owned by Declararnt on any issue before the Association. On termination of the

- Development Period and thereafter, the vote appurtenant to Declarant's lots is
weighted uniformly with all other votes. Further, during the Development Period, .
Developer shall retain the right to vote each lot conveyed to a Builder until the
Builder completes a dwelling and conveys it to an owner for occupancy. Thé
vote appurtenant to such lots shall also be weighted at ten times the vote
appurtenant to other lots whlle retained by Declarant.

C.3.6. ﬁ. Durlng the Development Period, Declarant has the absolute
right to appoint the Architectural Control Committee, consisting of any number of -
persons who serve at the pleasure of Declarant, and who may be removed and
replaced by Declarant. Notwithstanding the foregoing, during the Development
Period - after termination of Declarant Control, or earlier if Declarant permits --

- the board may appoint or serve as a "modifications committee” to respond
exclusively to modifications of completed homes that are owned by persons other
than Declarant or Builders. A modifications committee may not involve 1tself with
the approva[ of new homes on vacant lots.
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C.3.7. Amendment. During the Development Period, Declarant ‘may
amend this Declaration and the other Documents, without consent of other
owners or any mortgagee, for the followmg ||m|ted purposes

To add real property to the Property.
To withdraw real property from the Property.
To create lots, easements, and common areas within the Property
To subdivide, comblne or reconfigure lots.
To convert lots into commeon areas.
To modify the construction specifications of Appendlx B of this
- Declaration.
To merge the Association with another property owners -
association. ‘
h. To comply with requirements of an underwriting lender. .
i. To resolve conflicts, clarify ambiguities, and 1{o correct
misstatements, errors, or omissions in the Documents. '
j- To enable any reputable title insurance company fo issue f{itle
insurance coverage on the lots,
K. To enable an institutional or ‘governmental lender to make or
- purchase mortgage loans on the lots. -
l. To change the name or entity of Declarant.
m. To change the name of the addlt:on in WhICh the Property - !s-

0 ae T

<

_ located.
n. To change the way any Amenlty Center is controlled or operated.
o.  For any other purpose, provided such general purpose amendment

has no material adverse effect on any right of any owner.

C.3.8. Amendment with FHA/NA Approval. During the Development
Period, the following actions require the prior written approval. of the U.S.
Department of Housing and Urban Development ("HUD/FHA") or the ‘U. S.
Depaitment of Veterans Affairs ("VA") so long as HUD/FHA insures or VA
guarantees a mortgage on a lot: (1) annexation -of additional property to the
Property, except for annexation by Declarant pursuant to a plan of development
previously, approved by HUD/FHA or VA; (2) merger or consoclidation with
another property owners association;. (3) mortgaging of common area; (4)
dedication of common area to a public entity; (5) amendment of this Declaration;
or (6) dissolution or amendment of the articles of incorporation. The approval of
HUD/FHA or VA, as the case may be, is implied when it fails to respond within 30
days after receiving written request for approval of a proposed action, provided

* the request was delivered by certified or registered mail, return receipt requested.

- C.3.9. Completion. During the Development Period, Declarant has (1) the -
right to complete or make improvements indicated on the plat; (2) the right to sell
or lease any lot owned by Declarant; and (3) an easement and right to erect,
construct, and maintain on and in the common area and lots owned or leased by
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" Declarant whatever Declarant determines to be necessary or advisable in

connection with the construction, completion, management maintenance,
leasing, and marke’ung of the Property

c.3.10. - .Easement to_Inspect & Right to Correct. During the
Development Period, Declarant reserves for itself the right, but not the duty, to
inspect, monitor, test, redesign, correct, and relocate any structure, improvement,
or condition that may exist on any portion of the Property, including the lots, and

- a perpetual nonexclusive easement of access throughout the Property to the.
extent reasonably necessary to exercise this right. Declarant will promptly repair,
at its sole expense, any damage resulting from the exercise of this right. By way
of illustration but not limitation, relocation of a screening wall located on a lot may
be warranted by a change of circumstance,. imprecise siting of the origina!l wall,
or desire to comply more fully with public codes and ordinances. This Section
may not be construed to create a duty for Declarant or the Association.

C.3.11. © Promotion, During the Development Period, Declarant
reserves for itself an easement and right to place and relocate. signs, banners,
flags, display lighting, and seasonal [andscaping on the Property, and to maintain
models and sales offices for purposes of promoting, identifying, and marketing
the Property and/or Declarant's houses, lots, developments, or other products
located outside. the Property. During the - Devetopment Period, Declarant also
reserves (1) the right to permit Builders to place signs and promotional materials
on the Property and (2) the nght to exempt Builders from the sign restnctlon in -
this DecEaratlon .

C.3. 12 - Access. Durmg the Development Period, Declarant has an
easement and right t of ing ingress and egress in and through- the Property for
purposes of constructing, maintaining, managing, and marketing the Property
and the Addltlonal Land, and for discharging Declarant's obligations under this
Declaration; ' Declarant also has the right to provide a-reasonable means of
access- for the home buying public through any existing or future gate that
restricts vehicular access to the Praperty or to the Additional Land in connection
with the active marketmg of lots.and homes by Declarant or Builders, including
the right to require that the gate be kept open during certain hours and/or on
certain days. This: provision may not be construed as an obligation or intent to.
gate the Property. :

- C.3.13. Uity Easements. During the Development Period,
Declarant may grant permits, licenses, and easements over, in, on, under, and
through the Property for utilities, roads, and other purposes necessary for the
proper development and operation of the Property. Declarant reserves the right’
to make changes in and additions to the easements on any lot, as shown on the
plat, to more efficiently or economically install utilities or other improvements.
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Utilities may ‘include, but are _not' limited to, water, sewer, trash removal, -
electricity, gas, telephone, television, and security.

C.3.14.  Assessments. For the duration of the Development Period
after the Declarant Control Period, lots owned by Declarant are not subject to
assessment until the earlier of: (1) 120 days after the city issues a certificate of
occupancy for a completed dwelling on the Iot, or (2) the date ftitle to a lot
transfers to an owner other than Declarant. After both the Development Period -
and the Declarant Control Period, Declarant is liable for assessments on each lot
owned in the same manner as any owner. : - o

C.3.15-. - Transfer Fees.'Durmg the Development Period, Declarant
may not be required to pay transfer-related and resale certificate fees. During the .
Declarant Control Period, Declarant may waive or modify transfer-related fees -
“charged by the Association or its managing agent on lot fransfers by or to
Declarant, and on lot transfers by or to HMH Llfesty[es L. P or their respective
affiliates. : '

© C.4. BUILDER. Thls Section applies as long as HMH Lifestyles, L.P., a Texas
||m|ted partnership, or its affiliate, owns real property that is subject to this Declaratlon
or is subject to annexation by Declarant. This Section may not be amended without the
" prior wntten consent of HMH Lifestyles, L.P.

C.4.1. Duty Sharing. FrOm time to time during the Development Period,
. Declarant may invite HMH Lifestyles, L.P., or its affiliate, to share in the exercise
of any, some, or all of its easements and rights, without any formality other than
the consent of HMH Lifestyles, L.P. Notwithstanding such sharing, HMH
Lifestyles, L.P. will not become a successor declarant or assume the duties and
liabilities of Declarant under this Declaration unless HMH Lifestyles, L.P. and
Declarant join in an instrument that assigns_.and transfers Declarant rights and
- duties under this Declaration, signed and acknowledged by both Declarant and
HMH Lifestyles, L.P., and recorded in the county's real propérty records.

C.4.2, Assessments. During the Declarant Control Period, each lot owned
by HMH Lifestyles, L.P. or its affiliate may not be assessed more than half the
rate levied against other lots. This half rate applies to regular and special
assessments levied against all lofs, but. does not ‘apply to  individual
assessments. : -

C. 5 COMMENCEMENT OF ASSOCIATION. The Assocnat;on does not exist
as a formal legal entity until it is first incorporated, although it will continue fo exist
thereafter even though its status as a corporation may lapse from time to time: Until
incorporation of the Association, Declarant will have and may exercise the rights and- -
powers of the Association. From the date of its initial incorporation, the Association will
- automatically assume its rights and powers and. Declarant will be relleved of any fur‘cher -
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hablhty Declarant will effect |ncorpora’tlon of the Assocnatlon pnor to the end of the
: Declarant Control Period. :

C.6. SUCCESSOR DECLARANT Declarant may demgnate one or more
Successor Declarants for specified designated purposes and/or for specified portions of -
the Property, or for ali purposes and all of the Property. To be effective, the designation -
must be in writing, signed and acknowledged by Declarant and Successor Declarant,
and recorded in the real property records of Ellis County and Johnson County, Texas.
Declarant (or Successor Declarant) may subject the designation of Successor Declarant
to limitations and reservations. Unless the designation of Successor Declarant provides
otherwise, a Successor Declarant has the rights of Declarant under this Section and
may designate further Successor Declarants.

[End of Appendix C]
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APPENDIX D . _ |
: DESCRlPTlON OF ADDITIONAL LAND SUBJECT O ANNEXATION

- PATRIOT ESTATES

During the Development Peraod Declarant may -~ but is not required to ~-
annex any real property (1) any portion of which is contiguous with,
adjacent to, or within 1,000 feet of any real property that is subject to this
Declaration, (2) in an addition or subdivision platted by the City of Venus

- .as a phase or section of Patriot Estates, or (3) located in a planned
development district created by the City of Venus for the property subject
to this Declaration, and specifically mcludlng all or any portion of the
following tract:

~ The ' acre tract described by metes and

bounds in the Special Warranty Deed with Vendor's Lien,
recorded on . - . , as Document No.
. , in Volume , Page , Real
Property Records Ellis County, Texas, SAVE AND EXCEPT -
the ‘ acres described in Aggendix A of this
Declaration.
- DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 51
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B. Nelson M:tchell Jr.

6815 Manhattan Boulevard, Suite 400
Fort Worth, TX 76120

4871324
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Exhibit “A” — Property Description

Patriot Estates an addition to the City of Venus, Ellis County and Johnson
County, Texas, the plat of the Phase | having been recorded on March 22,
2005 in lnstrument No. 0508451, Plat Records, Ellis County, Texas, and on
March 22, 2005 in Volume 9 Page 372, C-92, Plat Records, Johnson
County, Texas
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Any provision herein which rastrigts the sale, rental, of
usa of this described resl propaty pocausd of color Of
i invalld and unenforceable under federal law,
STATE OF TEXAS, COUNTY of ELLIS
| heraby certify this instrument was flad on the date end
‘hereln and was duly racorded in the volume
of the OFFICIAL puBLIC RECORDS of Ellis

«as as stamped hereon. ’ )

]

COUNTY CLERK, ELLIS €

OUNTY, TEXAS

‘50 T HO

TREDTED ON ;;ul.

-4

OO M0 (2T

T -

LT STTT

*T
P

5

L



